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U.S. Customs Service 


General Notices 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 5-2000 
AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of April 2000 follow. 
The last notice was published in the CUSTOMS BULLETIN on May 10, 
2000. 

Corrections or information to update files may be sent to U.S. Cus- 
toms Service, IPR Branch, 1300 Pennsylvania Avenue, N.W., Ronald 
Reagan Building, 3rd floor, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Joanne Roman Stump, 
Chief, Intellectual Property Rights Branch, (202) 927-2330. 
Dated: May 25, 2000. 
JOANNE ROMAN STUMP 
Chief, 
Intellectual Property Rights Branch. 


The list of recordations follow: 
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DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, May 24, 2000. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the CUSTOMS BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED MODIFICATION AND REVOCATION OF RULING 
LETTERS AND REVOCATION OF TREATMENT RELATING TO 
THE CLASSIFICATION OF NURSING PADS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification and revocation of classifica- 
tion ruling letters and revocation of treatment relating to the classifica- 
tion of nursing pads. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), this notice advises interested parties that Customs intends to 
modify one ruling letter and revoke two ruling letters pertaining to the 
tariff classification of nursing pads and revoke any treatment previous- 
ly accorded by Customs to substantially identical merchandise. Com- 
ments are invited on the correctness of the proposed action. 


DATE: Comments must be received on or before July 7, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Textile Classification Branch, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the Commercial Rulings Division, Office of Regulations and Rulings, 
1300 Pennsylvania Avenue, N.W., Washington D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textile Branch, (202) 927-2394. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
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103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), this notice advises interested parties that Customs intends 
to modify one ruling letter and revoke two ruling letters pertaining to 
the tariff classification of nursing pads. Although in this notice Cus- 
toms is specifically referring to three rulings, New York Ruling (NY) 
D82853, dated October 16, 1998, Headquarters Ruling Letter (HQ), HQ 
953391, dated April 23, 1993, and NY E89221, dated November 4, 1999, 
this notice covers any rulings on this merchandise which may exist but 
have not been specifically identified. Customs has undertaken reason- 
able efforts to search existing data bases for rulings in addition to the 
ones identified. No further rulings have been found. Any party who has 
received an interpretive ruling or decision (i.e., ruling letter, internal 
advice memorandum or decision or protest review decision) on the mer- 
chandise subject to this notice, should advise Customs during this no- 
tice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substantially 
identical merchandise. This treatment may, among other reasons, be 
the result of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importations of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the Harmonized Tariff Schedule. Any person involved 
with substantially identical merchandise should advise Customs dur- 
ing this notice period. An importer’s failure to advise Customs of sub- 
stantially identical merchandise or of a specific ruling not identified in 
this notice may raise the rebuttable presumption of lack of reasonable 
care on the part of the importer or its agents for importations subse- 
quent to the effective date of the final decision of this notice. 
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In NY D82853, the classification of nursing pads, although correctly 
classified in heading 6217, were classified incorrectly at the subheading 
level. This ruling letter is set forth in “Attachment A” to this document. 
Additionally, in HQ 953391, and NY E89221, the nursing pads were in- 
correctly classified in heading 6307, and heading 4818, HTSUS, respec- 
tively. These ruling letters are set forth in “Attachment B” and 
“Attachment C” to this document. Since the issuance of these rulings, 
Customs has had a chance to review the classification of this merchan- 
dise and has determined that the classification determinations ren- 
dered in HQ 953391 and NY E8922] are in error and that the analysis in 
NY D82853 requires modification. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke HQ 
953391 and NY E89221 and modify NY D82853, and any other rulings 
not specifically identified to reflect the proper classification of the mer- 
chandise pursuant to the analysis set forth in Proposed Headquarters 
Ruling Letters (HQ) HQ 963826, HQ 963828 and HQ 963829 (see “At- 
tachment D” through “Attachment F” to this document). Additionally, 
pursuant to 19 U.S.C. 1625(c)(2), Customs intends to revoke any treat- 
ment previously accorded by the Customs Service to substantially iden- 
tical merchandise. Before taking this action, consideration will be given 
to any written comments timely received. 


Dated: May 2, 2000. 


JOHN E. ELKINS, 
(for John Durant, Director, 


Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE, 
New York, NY, October 16, 1998. 
CLA-2-62:RR:NC:3:353 D82853 
Category: Classification 

/ Tariff No. 6217.10.9510 
Ms. CARLA CRAVALHO 
HELLMANN INTERNATIONAL FORWARDERS, INC 
448 Grandview Drive 
South San Francisco, CA 94080 
Re: The tariff classification of a washable breast pad from China 
DEAR Ms. CRAVALHO: 


In your letter dated September 25, 1998, on behalf of Mantex Trading, Inc., you re- 
quested a classification ruling. : 

The submitted sample is a washable breast pad that is used to prevent leakage of breast 
milk in breast feeding mothers. The item is made of four layers of fabric consisting of an 
outer layer of 100% nylon lace fabric, a woven 100% polyester fabric lining, 100% polyester 
fabric padding and a bottom layer of woven 100% cotton flannel fabric. 
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General Rule of Interpretation (GRI) 3(b) states that “Mixtures, composite goods con- 
sisting of different materials or made up of different components, and goods put up in sets 
for retail sale, which cannot be classified by reference to 3(a), shall be classified as if they 
consisted of the material or component which gives them their essential character, insofar 
as this criterion is applicable.” 

In the instant case the item’s purpose is to keep bras and garments dry by absorbing 
breast milk. The portion of the breast pad that touches the skin and allows for absorption, 
that is the bottom layer of cotton fabric, gives the item its essential character 

The applicable subheading for the washable breast pad will be 6217.10.9510, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for “Other made up cloth- 
ing accessories; parts of garments or of clothing accessories, other than those of heading 
6212: Accessories: Other: Other * * * Of cotton.” The duty rate will be 15.1% ad valorem 

The washable breast pad falls within textile category designation 359. Based upon inter- 
national textile trade agreements products of China are subject to quota and the require 
ment of a visa 

The designated textile and apparel categories may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Part categories 
are the result of internationai bilateral agreements which are subject to frequent renegoti- 
ations and changes. To obtain the most current information available, we suggest 
check, close to the time of shipment, the Status Report on Current Import Quot 
straint Levels), an internal issuance of the U.S. Customs Service, which is available for in- 
spection at your local Customs office 

This ruling is being issued under the provisions of Part 177 of the Customs Re 

19 CER. 177 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Kenneth Reidlinger at 
212-466-5881 


ROBERT B. SWIERUPSKI 
Director 


Divi 


ATTACHMENT 


TREASURY 
1S. Customs SERVICE 
2 DC, April 23, 
YLA-2 CO:R:C:T 953391 NLP 
( Lategory Classification 
6307.90.9986 
Mr. Tommy I 
HONG KONG ECONOMIC AND TRADE OFFICE 
BRITISH EMBASSY 
1150 18th Street, N.W. Suite 475 
Washington, DC 20036 


Re: Nursing pads; heading 6307; Explanatory Notes to heading 6307; NYRL 833977 


DEAR Mk. Lal 

This is in response to your letter dated January 28, 1993, concerning the tariff classifica- 
tion of nursing pads under the Harmonized Tariff Schedule of the United States (HTSUS 
A sample of the pad was provided for our examination 
Facts: 

The article at issue is a nursing pad used to absorb mother’s excess milk. It is 4 inches in 
diameter. The front portion of the pad is constructed of 100% woven polyester lace. The 
back portion is made of a 65% polyester and 35% cotton knit fabric. The article has a 100% 
polyester nonwoven padding. 
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Issue: 

What is the tariff classification of the nursing pad under the HTSUS? 
Law and Analysis: 

The classification of goods under the HTSUS is governed by the General Rules of Inter- 
pretation (GRI’s), taken in order. GRI 1 provides that classification shall be determined 
according to the terms of the headings and any relative section or chapter notes. In the 
event that the goods cannot be classified solely on the basis of GRI 1, and ifthe headings and 
legal notes do not otherwise require, the remaining GRI’s may be applied, taken in order. 

Heading 6307, HTSUS, provides for “[o]ther made up articles, including dress pat- 
terns.” It is a residual provision which provides for other made up articles of textiles that 
are not provided for more specifically elsewhere in Section XI or in the nomenclature. See, 
the Harmonized Commodity Description and Coding System Explanatory Notes to head- 
ing 6307, pages 867-8. Legal Note 7 to Section XI, HTSUS, which encompasses Chapter 63, 
provides that for the purposes of this section, the expression “made up” means: 


+ 


(b) Produced in the finished state, ready for use (or merely needing separation by 
cutting dividing threads) without — or other working (for example, certain dust- 
ers, towels, table cloths, scarf squares, blankets); 


(e) Assembled by sewing, gumming or otherwise (other than piece goods consisting 
of two or more lengths of identical materials joined end to end and piece goods com- 
posed of two or more textiles assembled in layers, whether or not padded 

Customs considers the nursing pad to be within the meaning of “made up” as set out in 
Legal Note 7 to Section XI, HTSUS. It is produced in the finished state, ready for use and it 
is assembled by sewing. Accordingly, the nursing pad is considered “made up” and, as it is 
not more specifically classified elsewhere in the HTSUS, it is classifiable in heading 6307 
HTSUS. See, New York Ruling Letter 833977, dated January 10, 1989, which classified a 
100% cotton flannel nursing pad in subheading 6307.90.9000, HTSUS 

Holding: 

The nursing pad is classified in subheading 6307.90.9986, HTSUS, which provides for 
“{olther made up articles, including dress patterns: [o]ther: [olther: [olther: [o]ther 
[o]ther.” It is dutiable at the rate of 7 percent ad valorem. Due to the changeable nature of 
the statistical annotation (the ninth and tenth digits of the classification), you should con- 
tact your local Customs office prior to importation of this merchandise to determine the 
current status of any import restraints or requirements 

JOHN DURANT 
Director, 
Commercial Rulings Division 


[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY 
US. Ct 98 SERVIC 9 
Washington, DC, November 4, 1999 
CLA-2-48:RR:NC a: E89221 
Category: Classification 


Tariff No. 4818.40.2000 
MR ROBERT J LEO 


MEEKS & SHEPPARD, ATTORNEYS AT LAW 
330 Madison Avenue (39th Floor) 
New York, NY 10017 
Re: The tariff classification of “healthiflow® Ultra Nursing Pads” 
DEAR Mr. LEO 
In your letter dated October 27, 1999, your file JJCP-013, on behalf of your client, John- 


son & Johnson Consumer Products Company, Skillman, New Jersey, you requested a tariff 
classification ruling. 





U.S. CUSTOMS SERVICE 


Samples were submitted, which will be retained for refi 


by lactating women between breast feedings and are worn in 
They are round, about 4 inches in diameter, and consist 
terial” sandwiched between two round pieces of non-wover 
al” is bleached kraft pulp. It weighs more than any of 


the material that performs the princ 
The applicable subheading for the “healthfiow 
4818.40.2000, Harmonized Tariff Schedule of t Inited Sti [TS), which provid 


Sanitary na kins and tampons, é "S and diaper ill F na simular sanitary 


hats . x } Fy 
r normal trade relations, rate ol! ¢ A re Free 


ied under the provisions ¢ 


DEAR Ms CRa\ 

On October 16, 1998, our New York offi 
D82853, o >half of Mantex Trading, | 
Harmonized Tariff Schedule of the 
known as nursing pads 

heading 6 
Accordl 


+} salx 
suant to the analysis 


The submitted merchandise is a washable breast pad used to prevent leakage of 
milk in breast feeding mothers. The item is made of four layers of fabric consisting 
outer layer of 100 percent nylon lace fabric, a woven 100 percent polyester fab 
nonwoven 100 percent polyester fabric padding and a bottom layer of woven 100 percent 
cotton flannel fabric 
Issue: 

What is the proper classification for the subject 
Law and Analysis 

Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI). GRI 1 requires that classification be determined according to the 
terms of the headings and any relative section or chapter notes. Where goods cannot be 
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classified solely on the basis of GRI 1, the remaining GRI will be applied, in the order of 
their appearance 
Heading 6217, HTSUS, provides for, other made up clothing accessories; parts of gar- 
ments or of clothing accessories, other than those of heading 6212. It has been Customs 
position that clothing accessories bear some relation to clothing, are intended for use with 
clothing and are of secondary importance to clothing. Additionally, accessories have been 
viewed by Customs as articles of secondary or subordinate importance or items not in 
themselves essential, but adding to the beauty, convenience or effectiveness of something 
The Explanatory Notes to the Harmonized Commodity Description and Coding Sys- 
tem (EN) to heading 6217, HTSUS, state, in part, that the heading covers inter alia 
1) Dress shields, usually of rubberised fabric or of rubber covered with textile 
material. Dress shields wholly of plastics or of rubber are excluded (headings 39.26 
and 40.15 respectively) 

2) Shoulder or other pads. They are usually made of wadding, felt, or textile 
waste covered with textile fabric Shoclder and other pads consisting of rubber (usual- 
ly cellular rubber) not covered with textile material are excluded (heading 40.15 
The submitted nursing pads are akin to the dress shields and other “pads” 


enumerated 
in the EN to heading 6217 


Similar to the dress shields, the nursing pads at issue provide 
protection against moisture (leakage) and personal comfort. Furthermore, the classifica- 
tion of nursing pads as accessories to garments of heading 6217, is consistent with Customs 
position that these articles, although not in themselves essential, add to the beauty, conve- 
nience or effectiveness of the primary garments with which they will be worn. 

However, as the nursing pads are composed of different fabrics, we must turn to GRI 3 for 
a proper classification determination at the subheading level. GRI 3 states that 

When, by application of rule 2(b) or for any other reason, goods are, prima facie, classifi- 
able under two or more headings, classification shall be effected as follows: 


a) The heading which provides the most specific description shall be preferred to 
headings providing a more general description. However, when two or more headings 
each refer to part only of the materials or substances contained in mixed or composite 
goods or to part only of the items in a set put up for retail sale, those headings are to be 
regarded as equally specific in relation to those goods, even if one of 
a or precise description of the goods. 

) Mixtures, composite goods consisting of different materials or made up of differ- 
ae caaaena nts, and goods put up in sets for retail sale, which cannot be classified by 
reference to 3(a), shall be classified as if they consisted of the material or component 
which gives them their essential character, insofar as this criterion is applicable 

c) When goods cannot be classified by reference to 3(a) or 3(b), they shall be classi- 


fied under the heading which occurs last in numerical order among those which equal- 
ly merit consideration 


them gives amore 


The subject nursing pads are composed of nylon lace fabric 
knit 
of cotton flannel fabric 


(which may or may not be 
, woven polyester fabric lining, nonwoven polyester fabric padding and a bottom layer 
As no one heading accurately describes the subject merchandise, 
that is, referring only in part to the composition of the nursing pads, a determination can- 
not be made pursuant to GRI 3(a). Similarly, a determination cannot readily be made pur- 
suant to a GRI 3(b), essential character. All three fabrics contribute equally to the e prt ad 
of these articles. The cotton fabric, the side of the pad which will face the wearer’s skin, is 
necessary for purposes of comfort, to ensure that an already sensitive area will not be fur- 
ther abraded. The nonwoven polyester padding is also important for reasons of moisture 
absorption. Finally, the role of the nylon lace fabric and polyester lining, which will face the 
garment, are also important in terms of providing an additional barrier between the mois- 
ture absorbed by the padding and the garment. As such, the classification of this merchan- 
dise is pursuant to GRI 3(c), the heading which occurs last in numerical order. 

Accordingly, if the nylon lace fabric is knit, then heading 6117, HTSUS, which provides 
for other made up knit clothing accessories must be considered. However, as the remaining 
fabrics are not knit and heading 6217, HTSUS, which provides for other made up woven 
Pore accessories, appears last in the tariff, the nursing pads are classified in subheading 

6217.10. 95, HTSUSA. At the subheading level, the nursing pads are classifiable as either 
“of cotton” or “of man-made fibers” depending upon the fabric which determines the clas- 
sification. As the subheading for “of man-made fibers” appears after that of “of cotton” in 
the tariff, the nursing pads are classified in subheading 6217.10.9530, HTSUSA. 


As such, the proper classification for this merchandise is in subheading 6217.10.9530, 
HTSUSA. 
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Holding: 

NY D82853 is hereby modified 

The subject nursing pads are classified in subheading 6217.10.9530, HTSUSA, which 
provides for, other made up clothing accessories; parts of garments or of clothing accesso- 
ries, other than those of heading 6212: other: other: of man-made fibers. The applicable 
general column one rate of duty is 15 percent ad valorem and the quota category is 659 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
your client check, close to the time of shipment, the Status on Current Import Quotas (Re- 
straint Levels), an issuance of the U.S. Customs Service, which is updated weekly and is 
available at the local Customs office 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, your client should contact the 
local Customs office prior to importing the merchandise to determine the current applica- 
bility of any import restraints or requirements 

JOHN DURANT 
Director 


Commercial Rulings Division. 


[ATTACHMENT E] 


DEPARTMENT OF THE TREASURY, 
U.S. CUSTOMS SERVICE 
Wash ington, DC 
CLA-2 RR:CR:TE 963828 jb 
Category: Classification 
Tariff No. 6217.10.9530 
Ms. JOANNA CHEUNG 
HonG KonG ECONOMIC AND TRADE OFFICE 
1520 18" Street, N.W. 
Washington, DC 20036 


Re: Classification of nursing pads 


DEAR Ms. CHEUNG 


On April 23, 1993, this office issued Headquarters Ruling Letter (HQ) 953391, to your 
office, addressing the tariff classification under the Harmonized Tariff Schedule of the 
United States (HTSUS) for nursing pads. This letter is to inform you that upon review of 
that ruling we have determined that the classification of that merchandise in heading 


6307, HTSUS, is in error. The correct classification for that merchandise is in heading 
6217, HTSUS, pursuant to the analysis which follows below 
Facts: 


The submitted sample consists of a nursing pad used to absorb a mother’s excess milk. It 
is four inches in diameter. The front portion of the pad is constructed of 100 percent woven 
polyester lace. The back portion is made of a 65 percent polyester and 35 percent cotton knit 
fabric. The article has a 100 percent polyester nonwoven padding. 


Issue: 
What is the proper classification for the subject merchandise? 
Law and Analysis: 


Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI). GRI 1 requires that classification be determined according to the 
terms of the headings and any relative section or chapter notes. Where goods cannot be 
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classified solely on the basis of GRI 1, the remaini sRI will be applied, in the order of 
their appearance 
Heading 6217, HTSUS, provides for, other made up clothing accessories; parts of gar- 
ments or of clothing accessories, other than t > of heading 2. It has been Customs 
position that clothing accessories bear some relation to clot] , are intended for use with 
clothing and are of secondary importance to cl ng. Additi lly, accessories have been 
viewed by Customs as articles of secondary or si rdinate importance or items not in 
themselves essential, but adding to the beauty, convenience or effectiveness of something 
else. The Explanatory Notes to the Harmonized Commodity scription and Coding Sys- 
(EN) to heading 6217, HTSUS, 2, in part, that th iding covers inter alia: 
1) Dress shields, usually of r erised fabric or of rubber covered with textile 
material. Dress shields wholly of ics or of rubber are excluded (headings 39.26 
ind 40.15 respectively 
2) Shoulder or other pads. They are usually made of wadding, felt, or textile 
waste covered with textile fabric. Shoulder and other pads consisting of relies adie 
ly cellular rubber) not covered with textile materia > excluded (heading 40.15 


> submitted nursing pads are akin to the dre iields and other “pads” enumerated 

e EN to heading 6217. Similar to the dr hields, the nursing pads at issue provide 
tion against moisture (absorption of liq and persona! comfort. Furthermore, the 
ssification of nursing pads as accessories to garme! of heading 6217, is consistent with 
oms position that these articles, although not in themselves essential, add to the 
venience or effect SS Of the mary rments with which they will be worn. 
However, as the nursing pac -omposed of different fabrics ist turn to GRI 3 for 


a proper classification Aakatainadien at the subheading levs tates that 


When, by application of rule 2(b) or for any other reason, goods are, prima facie, classi- 
fiable under two or more headings, cl 

reading which provide » most specific description shall be preferred 

to headings providing a more general des« ion. However, when two or more 

headings each refer to part only of the materi: yr substances contained in mixed 


or composite go¢ ds or 


o part only of the items in aset put for retail sale, those 
headings are to be regarded as equally s| n relation to those goods, even if 
one of them gives a more complete or precise description of the goods 

b) Mixtures, composite goods consisting of dif t materials or made up of 
different components, and goods put up in sets for retail sale, which cannot be 
classified by reference to 3(a), shall be classified as ifthey consisted of the material 
or pce se lent which gives them their ess al character, insofar as this criterion 


be classified by reference to 3(a) or 3(b), they shall be 
r the heading which u 1st in numerical order among those 
’ merit considera 

The subject nursing pads are composed of a nonwoven polyester padding, polyester/cot- 
ton ble a knit fabric and woven polyester lace. As no one heading accurately describes the 
subject merchandise, that is, only referring in part to the composition of the nursing pads, a 
determination cannot be made pursuant to GRI 3(a). Similarly, a determit ation cannot 
readily be made pursuant to a GRI 3(b), essential character. All three fabrics contribute 
equally to the efficacy of these articles. The knit polyester/cotton blend fabric, the side of 
the pad which will face the wearer’s skin, is necessary for purposes of comfort, to ensure 
that an already sensitive area will not be further abraded. The nonwoven polyester padding 
is also important for reasons of moisture absorption. Finally, the role of the woven polyes- 
ter lace, which will face the garment, is also important in terms of providing an additional 
rt rier between the moisture absorbed by the pa: dding and the garment. As such, the classi- 
fication of this merchandise is pursuant to ( RI: >), the heading which occurs last in nu- 
merical order. Accordingly, as all of the fabrics are composed of polyester fabric, the only 
remaining question is whether the classification of this merchandise will be based on the 


knit polyester fabric (in the appropriate subheading of heading 6117) or the woven polyes- 


l 
ter fabric (in heading 6217). In the case of the subject merchandise, as between those two 
headings, heading 6217, HTSUS, is the heading which occurs last in numerical order 
As such, the aig classification for this merchandise is in the appropriate subheading 
for heading 6217, HTSUS 
For purposes of clarification, we note that we are precluded from classifying the subject 
merchandise in heading 6307, HTSUS, a basket provision for textile articles which are not 
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elsewhere more specifically provided for under the tariff, because heading 6217, HTSUS, 
specifically describes the subject merchandise 
Holding: 

HQ 953391 is revoked. 

The subject nursing pads are classified in subheading 6217.10.9530, HTSUSA, which 
provides for, other made up clothing accessories; parts of garments or of clothing accesso- 
ries, other than those of heading 6212: other: other: of man-made fibers. The applicable 
general column one rate of duty is 15 percent ad valorem and the quota category is 659 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
the consignee check, close to the time of shipment, the Status on Current Import Quotas 
(Restraint Levels), an issuance of the U.S. Customs Service, which is updated weekly and is 
available at the local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, the consignee should contact 
the local Customs office prior to importing the merchandise to determine the current appli- 
cability of any import restraints or requirements. 

JOHN DURANT, 
Director, 
Commercial Rulings Division 


[ATTACHMENT F} 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC. 
CLA-2 RR:CR:TE 963829 jb 
Category: Classification 
Tariff No. 6217.10.95 
Mr. ROBERT J. LEO 
MEEKS & SHEPPARD 
330 Madison Avenue 
New York, NY 10017 
Re: Classification of nursing pads. 


DEAR Mr. LEO 

On November 4, 1999, our New York office issued to you, on behalf of your client, John- 
son & Johnson Consumer Products Company, New York Ruling Letter (NY) E89221, ad- 
dressing the tariff classification under the Harmonized Tariff Schedule of the United 
States (HTSUS) for certain nursing pads. This letter is to inform you that upon review of 
that ruling we have determined that the classification of that merchandise in heading 
4818, HTSUS, is in error. The correct classification for that merchandise is in heading 
6217, HTSUS, pursuant to the analysis which follows below. 
Facts: 

The submitted nursing pads are used by lactating women between breast feedings and 
are worn in a regular or nursing brassiere. They are round, about 4 inches in diameter, and 


consist of several layers of “absorbent material” sandwiched between two round pieces of 
nonwoven fabric. The “absorbent material” is bleached kraft pulp 


Issue: 


What is the proper classification for the subject merchandise? 


Law and Analysis: 


Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI). GRI 1 requires that classification be determined according to the 
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terms of the headings and any relative section or chapter notes. Where goods cannot 
classified solely on the basis of GRI 1, the remaining GRI will be applied, in the order of 
their appearance. 

The two competing provisions for this merchandise are heading 4818, HTSUS, and head- 
ing 6217, HTSUS. Heading 4818, HTSUS, provides for, among other things, articles of ap 
parel and clothing accessories, of paper pulp. Heading 6217, HTSUS, provides for, other 
made up clothing accessories; parts of garments or of clothing accessories, other than those 
of heading 6212. It has been Customs position that clothing accessories bear some relation 
to clothing, are intended for use with clothing and are of secondary importance to clothing 
Additionally, accessories have been viewed by Customs as articles of secondary or subordi- 
nate importance or items not in themselves essential, but adding to the beauty, conve- 
nience or effectiveness of something else. The Explanatory Notes to the Harmonized 
Commodity Description and Coding System (EN) to heading 6217, HTSUS, state, in part, 
that the heading covers inter alia: 


(1) Dress shields, usually of rubberised fabric or of rubber covered with textile 
material. Dress shields wholly of plastics or of rubber are excluded (headings 39.26 
- 40.15 respectively) 

2) Shoulder or other pads. They are usually made of wadding, felt, or textile 
waste covered with textile fabric. Shoulder and other pads consisting of rubber (usual- 
ly cellular rubber) not covered with textile material are excluded (heading 40.15 

The submitted nursing pads are akin to the dress shields and other “pads” enumerated 
in the EN to heading 6217. Similar to the dress shields, the nursing pads at issue (which are 
worn as accessories to bras) provide protection against moisture (absorption of liquid) and 
personal comfort. Furthermore, the classification of nursing pads as accessories to gar 
ments of heading 6217, is consistent with Customs position that these articles, although 
not in themselves essential, add to the beauty, convenience or effectiveness of the primary 
garments with which they will be worn. 

That being said however, the EN to heading 4818, HTSUS, state that the heading “also 
covers household, sanitary or hospital articles, as well as articles of apparel and clothing 
accessories, of paper pt ilp, paper, cellulose wadding or webs of cellulose fibers.” As the sub- 
ject merchandise, i.e., clothing accessories, are composed of paper pulp, this heading is also 


descriptive of the subject merchandise. Accordingly, as we have two headings, 
ing equal consideration for classification purposes, we turn to GRI 3 
states: 


each merit- 
3 for guidance. GRI 3 


When, by application of rule 2(b) or for any other reason, goods are, prima faci 
fiable under two or more headings, classification shall be effected as follows: 
(a) The heading which provides the most specific description shall be preferred 
to headings providing a more general description. However, when two or more 
headings each refer to part only of the materials or substances contained in mixed 
or composite goods or to part only of the items in a set put up for retail sale, those 
headings are to be regarded as equally specific in relation to those good 
one of them gives a more complete or precise description of the goods 
(b) Mixtures, composite goods consisting of different materials or made up of 
different components, and goods put up in sets for retail sale, which cannot be 
classified by reference to 3(a), shall be classified as if they consisted of the material 
or component which gives them their essential character, insofar as this criterion 
is applicable 
(c) When goods cannot be classified by reference to 3(a) or 3(b), they shall | 
classified under the heading which occurs last in numerical order among those 
which equally merit consideration 
Accordingly, the two plausible tariff classifications for this merchandise are heading 
6217, HTSUS, which provides for, among other things, other made up clothing accessories 
and heading 4818, HTSUS, which provides for, among other things, articles of apparel and 
clothing accessories, of paper pulp. As the nursing pads are composed of different materials 
(i.e., kraft pulp and non-woven fabric), the two headings each refer to part only of the goods, 
and are considered equally specific. As the headings are equally specific, a determination 
cannot be made pursuant to GRI 3(a). Similarly, a determination cannot readily be made 
pursuant to a GRI 3(b), essential character. Both the nonwoven fabric and the bleached 
kraft pulp contribute equally to the efficacy of these articles. The kraft pulp is important 
for reasons of moisture absorption and the two sided nonwoven fabric which will face both 
the wearer’s skin and the garment, isimportant for reasons of personal comfort and to pro- 
vide an additional barrier between the moisture absorbed by the pulp and the garment. As 


>, classi- 


Ss, even 1f 
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such, the classification of this merchandise is pursuant to GRI 3(c), the heading which oc- 
curs last in numerical order, that is, heading 6217, HTSUS. 

As we do not have any information regarding the composition of the nonwoven fabric, we 
cannot state, at this time, the specific subheading level for this merchandise 
Holding: 

NY E89221 is revoked. 

The subject nursing pads are classified in subheading 6217.10.95, HTSUSA. Depending 
on the specific composition of the nonwoven fabric, i.e, whether “of cotton”, “of wool or fine 
animal hair”, “of man-made fibers”, or “other”, the statistical annotation will change as 
will the applicable textile category for quota/visa purposes. The applicable general column 
one rate of duty for this merchandise, regardless of its composition is 15 percent ad valo- 
rem. 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
the consignee check, close to the time of shipment, the Status on Current Import Quotas 
Restraint Levels), an issuance of the U.S. Customs Service, which is updated weekly and is 
available at the local Customs office 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, the consignee should contact 
the local Customs office prior to importing the merchandise to determine the current appli- 
cability of any import restraints or requirements 

JOHN DURANT 
Director, 


Commercial Rulings Division 


PROPOSED REVOCATION OF RULING LETTER AND 
TREATMENT RELATING TO THE CHEMICAL COMPOUND 
PRUCALOPRIDE SUCCINATE AND TABLETS CONTAINING 
PRUCALOPRIDE SUCCINATE AS THE ACTIVE INGREDIENT 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter and treatment relating to the classification of the chemical com- 
pound prucalopride succinate and tablets containing prucalopride suc- 
cinate as the active ingredient. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling, and any treatment pre- 
viously accorded by Customs to substantially identical transactions, 
concerning the tariff classification of the chemical compound prucalo- 
pride succinate and tablets containing prucalopride succinate as the ac- 
tive ingredient, under the Harmonized Tariff Schedule of the United 


States (HTSUS). Comments are invited on the correctness of the in- 
tended action. 





16 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 23, JUNE 7, 2000 


DATE: Comments must be received on or before July 7, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address during regular business hours. 


FOR FURTHER INFORMATION CONTACT: Michael McManus, 
General Classification Branch, Office of Regulations and Rulings (202) 
927-2326. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended (19 U.S.C. §1484), the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke aruling pertaining to 
the tariff classification of the chemical compound prucalopride succi- 
nate and tablets containing prucalopride succinate as the active ingre- 
dient. Although in this notice Customs is specifically referring to New 
York Ruling Letter (NY) D83726, dated December 2, 1998, this notice 
covers any rulings on this merchandise which may exist but have not 
been specifically identified. Customs has undertaken reasonable efforts 
to search existing data bases for rulings in addition to those identified. 
No further rulings have been found. Any party who has received an in- 
terpretive ruling or decision (i.e., ruling letter, internal advice memo- 
randum or decision or protest review decision) on the merchandise 
subject to this notice, should advise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
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revoke any treatment previously accorded by Customs to substantially 
identical transactions. This treatment may, among other reasons, be 
the result of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importations of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the Harmonized Tariff Schedule of the United States 
(HTSUS). Any person involved in substantially identical transactions 
should advise Customs during this notice period. An importer’s failure 
to advise Customs of substantially identical transactions or of a specific 
ruling not identified in this notice, may raise issues of reasonable care 
on the part of the importer or his agents for importations of merchan- 
dise subsequent to this notice. 

In NY D83726, Customs ruled that the chemical compound prucalo- 
pride succinate was classified in subheading 2934.90.39, HTSUS, the 
residual provision for aromatic “other” heterocyclic compounds, and 
that tablets containing prucalopride succinate as the active ingredient 
were classified in subheading 3824.90.50, HTSUS, the ultimate residu- 
al provision for preparations of the chemical or allied industries not 
elsewhere specified or included. NY D83726 is set forth as Attachment A 
to this notice. After review and consideration of this matter, we are of 
the opinion that the chemical compound prucalopride succinate is clas- 
sified in subheading 2934.90.30, as a drug and that tablets containing 
prucalopride succinate as their active ingredient are classified in sub- 
heading 3004.90.90, HTSUS, as “other” medicaments. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), intends to revoke NY 
D83726, and any other ruling not specifically identified, to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Proposed Headquarters Ruling Letter (HQ) 962562 (see At- 
tachment B to this document). Additionally, pursuant to 19 U.S.C. 
1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by Customs to substantially identical transactions. Before tak- 
ing this action, consideration will be given to any written comments 
timely received. 


Dated: May 19, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY. 
U.S. CUSTOMS SERVICE, 
New York, NY, December 2, 1998. 
CLA-2-29:RR:NC:2:239 D83726 
Category: Classification 
Tariff No. 2934.90.3900, 3824.90.9050 
Mr. RoBERT LEO 
MEEKS & SHEPHARD 
330 Madison Ave., 39th Floor 
New York, NY 10017 


Re: The tariff classification Prucalopride Succinate Bulk and Tablets from Belguim. 


DEAR Mr. LEO 

In your letter dated October 15, 1998, on behalf of your client Janssen Pharmaceutica, 
Inc., you requested a tariff classification ruling for prucalopride succinate in both bulk and 
tablet form. You state in your inquiry that both procducts are used to treat chronic consti- 
pation and are currently in FDA Phase III trials 

The applicable subheading for prucalopride succinate bulk (CAS 179474-85-2), Chemi- 
cal Name-4-Amino-5-Chloro-2,3-Dihydro-N-[3-Methoxypropy])-4-Piperdiny]]-7-Benzofu- 
ran-carboxamide Monohydrochloride) will be 2934.90.3900, Harmonized Tariff Schedule 
of the United States (HTS), which provides for other heterocyclic compounds: other. The 
rate of duty will be 10.7 percent ad valorem 

The applicable subheading for prucalopride succinate in tablet form will be 
3824.90.9050, Harmonized Tariff Schedule of the United States (HTS), which provides for 
foundry molds or cores; chemical products and preparations of the chemical or allied indus- 
tries (including those consisting of mixtures of natural products), not elsewhere specified 
or included; residual products of the chemical or allied industries, not elsewhere specified 
or included: other. The rate of duty will be 5 percent ad valorem 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.FR. 177) 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Thomas Brady at 212-466-5747. 

ROBERT B. SWIERUPSKI 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE, 
Washington, DC. 
CLA-2 RR:CR:GC 962562 MGM 
Category: Classification 


Tariff No. 2934.90.30 and 3004.90.90 
Mr. RoBERT J. LEO 


MEEKS & SHEPPARD 

330 Madison Avenue 

39° Floor 

New York, NY 10017 

Re: Prucalopride Succinate; Reconsideration of NY D83726. 
DEAR Mr. LEO 


This is in response to your letter of February 3, 1999, in which you request reconsidera- 
tion of New York Ruling Letter (NY) D83726, issued to you by the Customs National Com- 
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modity Specialist Division. That ruling concerns the classification, under the Harmonized 
Tariff Schedule of the United States (HTSUS), of two types of merchandise: 1) prucalo- 
pride succinate imported in bulk and 2) tablets, suitable for administration to humans, 
that contain prucalopride succinate along with several pharmaceutically inactive ingre- 
dients. NY D83726 held that prucalopride succinate imported in bulk was classified in sub- 
heading 2934.90.39, HTSUS, as an aromatic heterocyclic compound other than pesticides, 
photographic chemicals or drugs. That ruling also held that tablets which contain prucalo- 
pride succinate were classified in subheading 3824.90.90, HTSUS, the ultimate residual 
provision for preparations of the chemical or allied industries. You seek classification of 
prucalopride succinate imported in bulk in subheading 2934.90.39, HTSUS, as an aromatic 
heterocyclic drug and classification of tablets containing prucalopride succinate in sub- 
heading 3004.90.90, HTSUS, the residual provision for medicaments put up in dosage 
form 


The classification of two types of merchandise is at issue: 1) prucalopride succinate (also 
known as prucalopride butanedioate) imported in bulk and 2) tablets, suitable for adminis- 
tration to humans, that contain prucalopride succinate along with several pharmaceutical- 
ly inactive ingredients. Prucalopride succinate is registered with the Chemical Abstract 
Service (CAS) under the number 179474-85-2, and has the chemical formula 
CigsHagCIN303* C4HgO4. It has the chemical name “4-amino-5-chloro-2,3-dihydro- 
N-[1-(3-methoxypropy])-4-piperdiny]]-7-benzofurancarboxamide butanedioate (1:1 

Prucalopride succinate is a medicinal compound which the protestant intends to be used 
in the treatment of chronic idiopathic constipation. As of the time your request for recon- 
sideration of NY D83726, prucalopride succinate was in Phase III of clinical trials required 
by the Food and Drug Administration (FDA) 


Issue: 


Is prucalopride succinate, imported in bulk for FDA clinical trials, a “drug” as that term 
is used in Chapter 29, HTSUS? 


Is prucalopride succinate, mixed with certain pharmaceutically inactive ingredients, put 


up in dosage form for FDA clinical trials, a “medicament” of heading 3004, HTSUS? 


Law and Analysis: 


Merchandise imported into the United States is classified under the HTSUS. Tariff clas- 
sification is governed by the principles set forth in the General Rules of Interpretation 
(GRIs) and, in the absence of special language or context which requires otherwise, by the 
Additional U.S. Rules of Interpretation. The GRIs and the Additional U.S. Rules of Inter- 
pretation are part of the HTSUS and are to be considered statutory provisions of law for all 
purposes. 

GRI 1 requires that classification be determined first according to the terms of the head- 
ings of the tariff schedule and any relative section or chapter notes and, unless otherwise 
required, according to the remaining GRIs taken in their appropriate order. GRI 6 requires 
that the classification of goods in the subheadings of headings shall be determined accord- 
ing to the terms of those subheadings, any related subheading notes and mutatis mutandis , 
to the GRIs. In understanding the language of the HTSUS, the Explanatory Notes (ENs) of 
the Harmonized Commodity Description and Coding System may be utilized. The ENs, al- 
though not dispositive or legally binding, provide acommentary on the scope of each head- 
ing, and are generally indicative of the proper interpretation of the HTSUS. See, T.D. 
89-80, 54 Fed. Reg. 35127 (August 23, 1989) 

NY D83726 classified prucalopride succinate, in bulk form, in subheading 2934.90.39, 
HTSUS. This provision provides as follows: 


2934 Nucleic acids and their salts; other heterocyclic compounds 


2934.90 Other 
Aromatic or modified aromatic 
Other 
Pesticides 
2934.90.20 Photographic chemicals 
2934.90.30 Drugs 
Other 
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2934.90.39 Products described in additional U.S. note 3 to 
section VI 


2934.90.44 Other 


Prucalopride contains both benzofuran and piperidine structures. Compounds which 
contain benzofuran structures typically fall within heading 2932, HTSUS, as heterocyclic 
compounds with oxygen hetero-atoms only, while compounds containing piperidine struc- 
tures are typically classified within heading 2933, HTSUS as heterocyclic compounds with 
nitrogen hetero-atoms only. Thus one might initially infer that prucalopride should be clas- 
sified in heading 2933 by operation of Note 3, Ch. 29 (which directs that compounds which 
could be included in either of two headings are to be classified in the latter heading). How- 
ever, the presence of the oxygen hetero-atom in benzofuran excludes prucalopride from 


pound| 
- Within heading 2934, you argue that prucalopride succinate is a drug and should there- 
fore be classified in subheading 2934.90.30, HTSUS. In the May 24, 2000, Customs BULLE- 
TIN, Vol. 34, No. 21, Customs published a document entitled “Guidance Concerning the 
Tariff Classification of Pharmaceutical Products Imported for Clinical Research.” There, 
Customs announced its intention to classify organic compounds, imported in bulk, for use 
in Phase II or Phase III of clinical trials described in 21 CFR 312.21 as “drugs” of Chapter 
29, HTSUS. Here, prucalopride succinate is in Phase III of the clinical trial process. It is 
administered to patients suffering from a specific ailment (chronic idiopathic constipa- 
tion), so as to relieve such condition. Thus it is used as a medicine and should be classified 
as a drug 

In addition to your position that prucalopride succinate is a drug, you also maintain that 
tablets containing prucalopride succinate, along with certain pharmaceutically inactive in- 
gredients, are medicaments of heading 3004, HTSUS, rather than preparations of the 
chemical or allied industries of heading 3824, HTSUS 

Heading 3824 provides for, among other things, “* 


* chemical products and prepara- 
tions of the chemical or allied industries * * * 


not elsewhere specified or included * * *.” 
Thus, if a chemical preparation is described by any other heading of the tariff, it is excluded 


from heading 3824. Heading 3004 provides for the following: 


3004 Medicaments (excluding goods of heading 3002, 3005 or 3006) consisting of 
mixed or unmixed products for therapeutic or prophylactic uses, put up in 
measured doses or in forms or packings for retail sale 


In the “Guidance Concerning the Tariff Classification of Pharmaceutical Products Im- 
ported for Clinical Research,” referred to above, Customs announced its intention to clas- 
sify pharmaceutical products, put up in dosage form, which are imported for use in any 
stage of clinical trials as “medicaments” of heading 3004, HTSUS. Here, the tablets con- 
taining prucalopride were imported for use in Phase III clinical trials, thus they fall within 
heading 3004. Within heading 3004, HTSUS, prucalopride succinate is classified under 
subheading 3004.90.9050, HTSUS (Annotated), as a laxative 

It is noted that Prucalopride was added to Table 1 of the Pharmaceutical Appendix on 
July 1, 1999. Presidential Proclamation 7207, July 1, 1999, 64 Fed. Reg. 36549. It is further 
noted that “succinate” is included in Table 2 of the Pharmaceutical Appendix, which lists 
prefixes and suffixes representing chemical moieties which do not act to exclude a com- 
pound, otherwise included, from the Pharmaceutical Appendix. General Note 13, HTSUS, 
provides that whenever a rate of duty of “Free” followed by the symbol “K” in parentheses 
appears in the “Special” subcolumn for a subheading, any product classifiable in such pro- 
vision shall be entered free of duty, provided that such product is included in the Pharma- 
ceutical Appendix to the tariff schedule. Thus prucalopride succinate, unmixed with other 
compounds, entered after July 1, 1999, may be entitled to duty-free entry 


Holding: 


Prucalopride succinate imported in bulk for Phase III of FDA clinical trials is classified 
in subheading 2934.90.30, HTSUS. Tablets containing prucalopride succinate along with 
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several pharmaceutically inactive ingredients imported for Phase III of FDA clinical trials 
are classified in subheading 3004.90.90, HTSUS 
NY D83726 is revoked 
JOHN DURANT 
Director, 
Commercial Rulings Division 


PROPOSED REVOCATION OF RULING LETTERS AND 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
CARBON STEEL LUG BASE 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of ruling letters and treatment 
relating to tariff classification of carbon steel lug base. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke two rulings relating to the classifi- 
cation under the Harmonized Tariff Schedule of the United States 
(HTSUS), of a carbon steel lug base, and to revoke any treatment Cus- 
toms has previously accorded to substantially identical transactions. 
These are articles of cold rolled grade 1018 carbon steel, measuring 
0.812 and 0.910 inch long, 0.75 inch wide, and 3/16 inch thick. After im- 
portation, these articles will be used as components of safety dummies 
for car testing. Customs invites comments on the correctness of the pro- 
posed action. 


DATE: Comments must be received on or before July 7, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Submitted comments may be inspected 
at the same location during regular business hours. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), became effective. Title VI amended many sec- 
tions of the Tariff Act of 1930, as amended, and related laws. Two new 
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concepts which emerge from the law are informed compliance and 
shared responsibility. These concepts are based on the premise that 
in order to maximize voluntary compliance with Customs laws and reg- 
ulations, the trade community needs to be clearly and completely in- 
formed of its legal obligations. Accordingly, the law imposes a greater 
obligation on Customs to provide the public with improved information 

concerning the trade community’s rights and responsibilities under the 
Customs and related laws. In addition, both the trade and Customs 
share responsibility in carrying out import requirements. For example, 
under section 484, Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and declare value on imported merchandise, and to provide oth- 
er necessary information to enable Customs to properly assess duties, 
collect accurate statistics and determine whether any other legal re- 
quirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke two rulings relating 
to the tariff classification of carbon steel lug bases. Although in this no- 
tice Customs is specifically referring to two rulings, NY E86915 and NY 
E86936, this notice covers any rulings on this merchandise which may 
exist but have not been specifically identified. Customs has undertaken 
reasonable efforts to search existing data bases for rulings in addition to 
the ones identified. No further rulings have been identified. Any party 
who has received an interpretative ruling or decision (i.e., ruling letter, 
internal advice memorandum or decision, or protest review decision) 
on the merchandise subject to this notice, should advise Customs dur- 
ing this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substantially 
identical transactions. This treatment may, among other reasons, be 
the result of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importations of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the HTSUS. Any person involved in substantially 
identical transactions should advise Customs during this notice period. 
An importer’s failure to advise Customs of substantially identical 
transactions or of a specific ruling not identified in this notice, may 
raise issues of reasonable care on the part of the importer or his agents 
for importations of merchandise subsequent to this notice. 

In NY E86915, dated September 30, 1999, a cold rolled grade 1018 
carbon steel lug base, item # 880105-313, was held to be classifiable as a 
flat-rolled product of iron or nonalloy steel, in subheading 7211.23.20, 
HTSUS. NY E86915 is set forth as “Attachment A” to this document. In 
NY E86936, dated September 30, 1999, a cold rolled carbon steel lug 
base, item # 880105-310, with the same width and thickness but slight- 
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ly shorter in length, was similarly classified. NY E86936 is set forth as 
“Attachment B” to this document. These rulings were based on Cus- 
toms belief that the lug bases met the dimensional requirements for 
Flat-rolled products in Chapter 72, Note 1(k), HTSUS. 

It is now Customs position that these articles are classifiable as other 
bars and rods of iron or nonalloy steel, not further worked than cold- 
formed or cold-finished, in subheading 7215.50.00, HTSUS. Pursuant 
to 19 U.S.C. 1625(c)(1)), Customs intends to revoke NY E86915 and NY 
E86936 and any other ruling not specifically identified to reflect the 
proper classification of the merchandise pursuant to the analysis in HQ 
963307, which is set forth as “Attachment C” to this document. Addi- 
tionally, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to revoke 
any treatment it previously accorded to substantially identical transac- 
tions. Before taking this action, we will give consideration to any writ- 
ten comments timely received. 


Dated: May 18, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE 
New York, NY, September 30, 1999. 
CLA-2-72:RR:NC:1:117 E86915 
Category: Classification 
Tariff No. 7211.23.20 
Mr. STEPHEN P. DEEM 
CONTROL DEvicEs INC 
228 Northeast Road 
Standish, ME 04084-6149 
Re: The tariff classification of steel lug base from the Dominican Republic 
DEAR Mr. DEEM 

In your letter dated August 25, 1999 you requested a tariff classification ruling. 

The item you plan to import is a cold rolled Grade 1018 carbon steel lug base. It is pro- 
duced in the Dominican Republic from US. flat bar stock measuring 12 feet in length, .75 
inch in width and 3/16 inch in thickness. In the Dominican Republic, the steel is cut toa 
length of .91 inch. Once imported the lug base will be used as a component of a safety 
dummy for car testing. A representative sample of item no. 880105-313 was submitted 
with your request 

The applicable subheading for the steel lug base will be 7211.23.20, Harmonized Tariff 
Schedule of the United States (HTS), which provides for flat-rolled products of iron or non- 
alloy steel, of a width of less than 600 mm, not clad, plated or coated, not further worked 
than cold-rolled (cold reduced), containing by weight less than 0.25 percent of carbon, of a 


width of less than 300 mm, of a thickness exceeding 1.25 mm, other. The general rate of 
duty will be 2.8 percent ad valorem. 
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Articles classifiable under subheading 7211.23.20, HTS, which are products of the Do- 
minican Republic, are entitled to duty free treatment under the Caribbean Basin Economic 
Recovery Act (CBERA) upon compliance with all applicable regulations 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177) 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Paula Ilardi at 212-637-7016 

ROBERT B. SWIERUPSKI 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT B 


DEPARTMENT OF THE TREASURY 
U.S. Customs SERVICE 
New York, NY, September 30, 1999. 

CLA-2-72:RR:NC:1:117 E86936 

Category: Classification 

Tariff No. 7211.23.20 
MR. STEPHEN P. DEEM 
CONTROL DEVICES IN¢ 
228 Northeast Road 

Standish, ME 04084-6149 


Re: The tariff classification of a steel lug base from the Dominican Republic 


DEAR Mr. DEEM 

In your letter dated August 25, 1999 you requested a tariff classification ruling 

The item you plan to import is a cold rolled Grade 1018 carbon steel lug base. It is pro- 
duced in the Dominican Republic from U.S. flat bar stock measuring 12 feet in length, .75 
inch in width and 3/16 inch in thickness. In the Dominican Republic, the steel is cut to a 
length of .812 inch. Once imported the lug base will be used as a component of a safety 
dummy for car testing. A representative sample of item no. 880105-310 was submitted 
with your request 

The applicable subheading for the steel lug base will be 7211.23.20, Harmonized Tariff 
Schedule of the United States (HTS), which provides for flat-rolled products of iron or non- 
alloy steel, of a width of less than 600 mm, not clad, plated or coated, not further worked 
than cold-rolled (cold reduced), containing by weight less than 0.25 percent of carbon, of a 
width of less than 300 mm, of a thickness exceeding 1.25 mm, other. The general rate of 
duty will be 2.8 percent ad valorem 

Articles classifiable under subheading 7211.23.20, HTS, which are products of the Do- 
minican Republic, are entitled to duty free treatment under the Caribbean Basin Economic 
Recovery Act (CBERA) upon compliance with all applicable regulations 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C_FR. 177) 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Paula Ilardi at 212-637-7016 

ROBERT B. SWIERUPSKI 
Director, 
National Commodity Specialist Division 
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ATTACHMENT C] 


DEPARTMENT O 


F 
U.S. CusTOMS SERVICE 


THE TREASURY 


Washington, DC. 
CLA-2 RR:CR:GC 963307 JAS 
Category: ( sification 
Tariff No. 7215.50.00 
STEPHEN P DEEM 
CONTROL DEVICES, IN¢ 
228 Northeast Road 
Standish, ME 04084-6149 


Re: NY E86915 and NY E86936 Revoked; Carbon Steel Lug Base 


DEAR Mr. DEEM 
In NY E86915 and NY E86936, which the Director of Customs National Commodity Spe- 
cialist Division, New York, issued to you on September 30, 1999, two models of a carbon 
steel lug base were held to be classifiable in subheading 7211.23.20, Harmonized Tariff 
Schedule of the United States (HTSUS), as flat-rolled products of iron or nonalloy steel. We 
have reconsidered this classification and determined that it is incorrect 
Facts 
The articles at issue are lug bases of cold rolled grade 1018 carbon steel. Both are cut 
from 12-foot long flat bar stock and measure 0.75 inch wide and 3/16 inch thick. The lug 
base in NY E86915 is 0.91 inch long and is designated item # 880105-313, while the lug 
base in NY E86936 is 0.812 inch long and is designated item # 880105-310. These articles 
will be used, after importation, as components of a safety dummy for car testing 
The HTSUS provisions under consideration are as follows 
7211 ‘lat-rolled products of iron or nonalloy steel, of a width of less than 
600mm, not clad, plated or coated 
Not further worked than cold-rolled (cold-reduced 
7211.23 Containing by weight less than 0.25 percent of carbon 
Of a width of less than 300 mm: 
7211.23.20 Of a thickness exceeding 1.25 


7215 Other bars and rods of iron or nonalloy steel 
7215.50.00 Other, not further worked than cold-formed or c 
finished 

Issue: 

Whether the steel lug bases are flat-rolled products for tariff purposes 
Law and Analysis 

Under General Rule of Interpretation (GRI) 1, Harmonized Tariff Schedule of the 
United States (HTSUS), goods are to be classified according to the terms of the headings 
and any relative section or chapter notes, and provided the headings or notes do not require 
otherwise, according to GRIs 2 through 6 

Chapter 72, Note 1(k), HTSUS, defines the term flat-rolled products in part to include 
rolled products of solid rectangular (other than square) cross section, which do not con- 
form to the definition of semifinished products in the form of straight lengths, which if of a 
thickness less than 4.75 mm are of a width measuring at least 10 times the thickness or if of 
athickness of 4.75 mm or more are of a width which exceeds 150 mm and measures at least 
twice the thickness. Chapter 72, Note 1(m), HTSUS, defines the term Other bars and rods 
in part to include products which do not conform to the definition in Note 1(k) or to the 
definition of wire, which have a uniform solid cross section along their whole length in the 
shape of rectangles (including squares) 

Because of their width and thickness, neither item # 880105-310 nor item 
# 880105-313 meet the dimensional requirements of Chapter 72, Note 1(k), HTSUS. Both 
however, conform to the requirements of Note 1(m), HTSUS 


Holding: 


Under the authority of GRI 1, the steel lug bases designated items 880105-310 and 
880105-313 are provided for in heading 7215. They are classifiable in subheading 
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7215.50.00, HTSUS. NY E86915 and NY E86936, both dated September 30, 1999, are re- 
voked. 


JOHN DURANT. 
Director, 
Commercial Rulings Division. 


PROPOSED REVOCATION OF RULING LETTERS AND 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
Y-TYPE STRAINERS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of ruling letters and treatment 
relating to tariff classification of Y-type strainers. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke two rulings relating to the classifi- 
cation under the Harmonized Tariff Schedule of the United States 
(HTSUS), of Y-type strainers, and to revoke any treatment Customs has 
previously accorded to substantially identical transactions. These ar- 
ticles consist of Y-shaped bodies, plugs, and/or covers, all of cast iron or 
of stainless steel. They are designed to be fitted with screens. Customs 
invites comments on the correctness of the proposed action. 


DATE: Comments must be received on or before July 7, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Submitted comments may be inspected 
at the same location during regular business hours. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 
mercial Rulings Division (202) 927-0760. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), became effective. Title VI amended many sec- 
tions of the Tariff Act of 1930, as amended, and related laws. Two new 
concepts which emerge from the law are informed compliance and 
shared responsibility. These concepts are based on the premise that 
in order to maximize voluntary compliance with Customs laws and reg- 
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ulations, the trade community needs to be clearly and completely in- 
formed of its legal obligations. Accordingly, the law imposes a greater 
obligation on Customs to provide the public with improved information 
concerning the trade community’s rights and responsibilities under the 
Customs and related laws. In addition, both the trade and Customs 
share responsibility in carrying out import requirements. For example, 
under section 484, Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
importer of record is responsible for using reasonable care to enter, 
classify and declare value on imported merchandise, and to provide oth- 
er necessary information to enable Customs to properly assess duties, 
collect accurate statistics and determine whether any other legal re- 
quirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke two rulings relating 
to the tariff classification of Y-type strainers. Although in this notice 
Customs is specifically referring to two rulings, NY B81286 and NY 
B81839, this notice covers any rulings on this merchandise which may 
exist but have not been specifically identified. Customs has undertaken 
reasonable efforts to search existing data bases for rulings in addition to 
the ones identified. No further rulings have been identified. Any party 
who has received an interpretative ruling or decision (i.e., ruling letter, 
internal advice memorandum or decision, or protest review decision) 
on the merchandise subject to this notice, should advise Customs dur- 
ing this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substantially 
identical transactions. This treatment may, among other reasons, be 
the result of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importations of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the HTSUS. Any person involved in substantially 
identical transactions should advise Customs during this notice period. 
An importer’s failure to advise Customs of substantially identical 
transactions or of a specific ruling not identified in this notice, may 
raise issues of reasonable care on the part of the importer or his agents 
for importations of merchandise subsequent to this notice. 

In NY B81286, dated January 30, 1997, a strainer consisting of a 
Y-shaped cast iron body, cast iron plug, stainless steel screen and gasket 
was held to be classifiable in subheading 7325.99.10, HTSUS, as other 
cast articles ofiron or steel. In NY B81839, dated February 7, 1997, mer- 
chandise described as a “Y” strainer consisting ofa body, cover and plug, 
all of stainless steel, designed to be screwed to a standard screen, was 
held to be classifiable in subheading 7326.90.85, HTSUS, as other ar- 
ticles of iron or steel. The articles in both rulings are commercial-type 
strainers used to trap debris and contaminants in water and steam li- 
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nes. The rulings were based on a consideration of these articles’ constit- 
uent material. NY B81286 and NY B81839 are set forth as “Attachment 
A” and “Attachment B” to this document, respectively. 

It is now Customs position that these strainers are classifiable in sub- 
heading 8421.29.00, HTSUS, as other filtering or purifying machinery 
and apparatus for liquids. Pursuant to 19 U.S.C. 1625(c)(1)), Customs 
intends to revoke NY B81286 and NY B81839, as well as any other rul- 
ing not specifically identified, to reflect the proper classification of the 
merchandise pursuant to the analysis in HQ 963308 and HQ 964174, 
which are set forth as “Attachment C” and “Attachment D” to this docu- 
ment, respectively. Additionally, pursuant to 19 U.S.C. 1625(c)(2), Cus- 
toms intends to revoke any treatment it previously accorded to 
substantially identical transactions. Before taking this action, we will 
give consideration to any written comments timely received. 

Dated: May 19, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
U.S. CUSTOMS SERVICE, 
New York, NY, January 30, 1997. 
CLA-2-73:RR:NC:1:115 B81286 
Category: Classification 


Tariff No. 7325.99.1000 
MR. FRED MARTINELLI 


FM ASSOCIATES 

6 Tootin Hill Road 

West Simsbury, CT 06092 

Re: The tariff classification of a cast iron strainer from China 
DEAR MR. MARTINELLI 

In your letter dated January 17. 1997, you requested a tariff classification ruling. 

The subject item is described as an industrial grade cast iron “Y” strainer, model 
“F1”—class 125. It is comprised ofa cast iron body, cast iron plug, stainless steel screen and 
gasket. The strainer is used in commercial and industrial liquid systems to strain out de- 
bris. 

The applicable subheading for the cast iron “Y” strainer will be 7325.99.1000, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for other cast articles of 
iron or steel: of cast iron. The duty rate will be 1.2% ad valorem. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177) 

A copy of this ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Melvyn Birnbaum at 
212-466-5487. 

ROBERT B. SWIERUPSKI, 
Chief, Metals & Machinery Branch, 
National Commodity Specialist Division. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
New York, NY, February 7, 1997 


CLA-2-73:RR:NC:1 
ve 


115 B81839 
Category: Classification 
Tariff No. 7326.90.8585 

Mr. Pau F HEIss 

IBOC INDUSTRIES, IN¢ 

6310 N. Port Washington Road 

Milwaukee, WI 53217-4300 


Re: The tariff classification of “Y” strainers from China 


DEAR Mk. HEIss 

In your letter dated January 29, 1997, you requested a tariff classification ruling 

The subject items are “Y” strainers made of stainless steel. They will be placed on high 
pressure water and steam lines to trap contaminants. The strainers comes in sizes ranging 
from 42" to3” inthickness. They are threaded and will be screwed to astandard screen. The 
weights of the strainers range from 1 pound to 18 pounds. 

The applicable subheading for the strainer will be 7326.90.8585, Harmonized Tariff 
Schedule of the United States (HTS), which provides for other articles of iron or steel, oth- 
er. The duty rate will be 4% ad valorem. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 

19 C.ER. 177 

\ copy of this ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Melvyn Birnbaum at 
212-466-5487 

ROBERT B. SWIERUPSKI 
Chief, Metals & Machinery Branch, 
National Commodity Specialist Division. 


[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY. 
U.S. CUSTOMS SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 963308 JAS 
Category: Classification 
Tariff No. 8421.29.00 
Mr. FRED MARTINELLI 
FM ASSOCIATES 
6 Tootin Hill Road 
West Simsbury, CT 06092 
Re: NY B81286 Revoked; “Y” Strainer 
DEAR MR. MARTINELLI 
In NY B81286, which the Director of Customs National Commodity Specialist Division, 
New York, issued to you on January 30, 1997, a “Y” strainer was held to be classifiable in 
subheading 7325.99.10, Harmonized Tariff Schedule of the United States (HTSUS), as an 
other cast article of iron or steel. We have reconsidered this classification and now believe 
that it is incorrect 
Facts: 


The “Y” strainer was described as a Y-shaped industrial grade cast iron strainer, model 
F 1, class 125. It consists of a cast iron body, cast iron plug, stainless steel screen and gasket. 
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These articles are said to be used in commercial and industrial liquid systems to strain out 
debris. No further description was provided. 
The HTSUS provisions under consideration are as follows: 


7325 Other cast articles of iron or steel 
7325.99 Other: 
7325.99.10 Of cast iron 


8421 *** filtering or purifying machinery and apparatus, for liquids or 
gases: parts thereof: on. 
Filtering or purifying machinery and apparatus for liquids: 
8421.29.00 Other 


Issue: 
Whether the “Y” strainer is a good of heading 8421. 
Law and Analysis: 


Under General Rule of Interpretation (GRI) 1, Harmonized Tariff Schedule of the 
United States (HTSUS), goods are to be classified according to the terms of the headings 
and any relative section or chapter notes, and provided the headings or notes do not require 
otherwise, according to GRIs 2 through 6. 

The Harmonized Commodity Description and Coding System Explanatory Notes (ENs 
constitute the official interpretation of the Harmonized System. Though not dispositive, 
the ENs provide a commentary on the scope of each heading of the Harmonized System 
Customs believes the ENs should always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 
35128 (Aug. 23, 1989). 

Initially, heading 7325 covers all cast articles of iron or steel that are not specified or in- 
cluded elsewhere in the HTSUS. The “Y” strainer at issue contains a body and plug, both of 
cast iron, but also a screening element of stainless steel. It is our opinion that because the 
“Y” strainer contains a significant component that is not of cast iron, heading 7325 does 
not describe this article. 

Heading 8421, on the other hand, covers filtering or purifying machinery and apparatus 
for liquids and for gases. The heading covers filters and purifiers of all types. The ENs on 
p.1280 state that much of the filtration or purification plant of heading 8421 is purely static 
equipment with no moving parts. Liquid filters of heading 8421 separate solid, fatty, colloi- 
dal, etc., particles from a liquid, for example, by passing it through a sheet, membrane or 
mass of porous material (e.g., cloth, felt, wire-cloth, skin). The ENs state the heading does 
not include filter funnels, milk strainers, vessels, tanks, etc., simply equipped with metallic 
gauze or other straining material, nor general purpose vessels, tanks, etc., even ifintended 
for use as filters after insertion of a layer of gravel, sand, charcoal, etc. The “Y” strainer at 
issue meets the heading 8421 EN description for filtering or purifying machinery and appa- 
ratus for liquids. However, the strainer is not akin to filter funnels and milk strainers or 
does it appear to be akin to general purpose vessels and tanks intended for use as filters, all 
of the type which the EN excludes from heading 8421. Substantially similar Y-type strain- 
ers have been classified in subheading 8421.29.00, HTSUS. See NY A89761, dated March 4, 
1997. 


Holding: 


Under the authority of GRI 1, the “Y” strainer, model F1, class 125, is provided for in 
heading 8421. It is classifiable in subheading 8421.29.00, HTSUS. NY B81286, dated Janu- 
ary 30, 1997, is revoked. 


JOHN DURANT. 
Director, 
Commercial Rulings Division 
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{ATTACHMENT Dj} 


DEPARTMENT OF THE TREASURY 
U.S. CusTOMS SERVICE 


Washington, DC 
CLA-2 RR:CR:GC 964174 JAS 
Category: Classification 
Tariff No. 8421.29.00 
Mr. PAUL F. HEIss 
IBCC INDUSTRIES, IN« 
6310 N. Port Washington Road 


Milwaukee, WI 53217-4300 
Re: NY B81839 Revoked; “Y” Strainer 


DeaR Mr. HEIsS 
In NY B81839, which the Director of Customs National Commodity Specialist Division 
New York, issued to you on February 7, 1997, a “Y” strainer, a product of the People’s Re- 
public of China, was held to be classifiable in subheading 7326.90.85, Harmonized Tariff 
Schedule of the United States (HTSUS), as an other article of iron or steel. We have recon- 
| 


sidered this classification and now believe that it is incorrect 


The “Y” strainer was described as threaded articles ranging from '2 inch to 3 inches in 
thickness, and consisting of a body, cover and plug, al! of stainless steel. “Y” strainers are 
designed to be screwed to a standard screen and placed on high pressure water and steam 


lines to trap contaminants. No further description was provided 


The HTSUS provisions under consideration are as follows 
7326 Other articles of iron or steel 
7326.90 Other 
Other 


7326.90.85 Other 


8421 *** filtering or purifying machinery and apparatus, for liquids or 
gases: parts thereof: 
Filtering or purifying machinery and apparatus for liquids 


8421.29.00 Other 


’ strainer is a good of headings 


rR 


i971 
+21 


Under General Rule of Interpretation (GRI) 1, Harmonized Tariff Schedule of the 
United States (HTSUS), goods are to be classified according to the terms of the headings 
and any relative section or chapter notes, and provided the headings or notes do not require 
otherwise, according to GRIs 2 through 6 

[he Harmonized Commodity Description and Coding System Explanatory Notes (ENs 
constitute the official interpretation of the Harmonized System. Though not dispositive, 
the ENs provide a commentary on the scope of each heading of the Harmonized S 
Customs believes the ENs should always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 
35128 (Aug. 23, 1989) : 

Initially, the ENs on p. 1126 state that heading 7326 covers all articles of iron or steel 
produced by a variety of specified operations, other than articles covered in the preceding 
headings of Chapter 73, or excluded by an applicable legal note, or more specifically covered 
elsewhere in the HTSUS. Heading 8421, on the other hand, covers filtering or purifying 
machinery and apparatus for liquids and for gases. The heading covers filters and purifiers 
of all types. The ENs on p.1280 state that much of the filtration or purification plant of 
heading 8421 is purely static equipment with no moving parts. Liquid filters of heading 
8421 separate solid, fatty, colloidal, etc., particles from a liquid, for example, by passing it 
through a sheet, membrane or mass of porous material (e.g., cloth, felt, wire-cloth, skin) 
The ENs state the heading does not include filter funnels, milk strainers, vessels, tanks, 
etc., simply equipped with metallic gauze or other straining material, nor general purpose 
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vessels, tanks, etc., even if intended for use as filters after insertion of a layer of gravel, 
sand, charcoal, etc. The “Y” strainer at issue meets the heading 8421 EN description for 
filtering or purifying machinery and apparatus for liquids. However, the strainer is not 
akin to filter funnels and milk strainers nor does it appear to be akin to general purpose 
vessels and tanks intended for use as filters, all of the type which the EN excludes from 
heading 8421. Substantially similar Y-type strainers have been classified in subheading 
8421.29.00, HTSUS. See NY A89761, dated March 4, 1997. 

Holding: 


Under the authority of GRI 1, the “Y” strainer at issue is provided for in heading 8421. It 


is classifiable in subheading 8421.29.00, HTSUS. NY B81839, dated February 7, 1997, 


is 
revoked. 


JOHN DURANT, 


Director, 
Commercial Rulings Division. 


PROPOSED REVOCATION OF RULING LETTERS AND 
TREATMENT RELATING TO TARIFF CLASSIFICATION OF 
CERTAIN LCD PROJECTORS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of two ruling letters, and treat- 
ment relating to tariff classification of certain projectors. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930, as amended, 
(19 U.S.C. 1625(c)), this notice advises interested parties that Customs 
intends to revoke two ruling letters pertaining to the tariff classifica- 
tion of certain projectors under the Harmonized Tariff Schedule of the 
United States (“HTSUS”). Customs also intends to revoke any treat- 
ment previously accorded by Customs to substantially identical trans- 


actions. Comments are invited on the correctness of the proposed 
action. 


DATE: Comments must be received on or before July 7, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 


N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Gerry O’Brien, General 
Classification Branch, (202) 927-2388. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
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103-182, 107 Stat. 2057), (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1484), the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930, as amended (19 
U.S.C. 1625(c)(1)), this notice advises interested parties that Customs 
intends to revoke two ruling letters pertaining to the tariff classifica- 
tion of certain projectors. Although in this notice Customs is specifical- 
ly referring to two rulings, NY A81603 and 802874, this notice covers 
any rulings on this merchandise which may exist but have not been spe- 
cifically identified. Customs has undertaken reasonable efforts to 
search existing data bases for rulings in addition to the two identified. 
No further rulings have been found. Any party who has received an in- 
terpretive ruling or decision (i.e., ruling letter, internal advice memo- 
randum or decision or protest review decision) on the merchandise 
subject to this notice should advise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930, as 
amended (19 U.S.C. 1625(c)(2)), Customs intends to revoke any treat- 
ment previously accorded by Customs to substantially identical trans- 
actions. This treatment may, among other reasons, be the result of the 
importer’s reliance on a ruling issued to a third party, Customs person- 
nel applying a ruling ofa third party to importations of the same or sim- 
ilar merchandise, or the importer’s or Customs previous interpretation 
of the Harmonized Tariff Schedule. Any person involved in substantial- 
ly identical transactions should advise Customs during this notice per- 
iod. An importer’s failure to advise Customs of substantially identical 
transactions or of a specific ruling not identified in this notice, may 
raise issues of reasonable care on the part of the importer or its agents 
for importations of merchandise subsequent to the effective date of the 
final notice of this proposed action. 

In NY A81603 dated March 22, 1996, set forth as Attachment A to this 
document, Customs classified an LCD projector equipped with a data 
source and video source in subheading 8471.60.30, HTSUS, as “Input 
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or output units: Other: Display units: Without cathode-ray tube (CRT), 
having a visual display diagonal not exceeding 30.5 cm.” 

In NY 802874 dated October 17, 1994, set forth as Attachment B to 
this document, Customs classified certain LCD projectors equipped 
with a data source and a video source as “Input or output units: Other: 
Display units: Without cathode-ray tube (CRT), having a visual display 
diagonal not exceeding 30.5 cm.” 

It is now Customs position that the projectors in these two rulings are 
properly classifiable under subheading 8528.30.66, HTSUS, as “Video 
projectors: Color: With a flat panel screen: Other: With a video display 
diagonal not exceeding 34.29 cm.” Proposed HQ 964043, revoking NY 
A81603 and proposed HQ 964159, revoking NY 802874, are set forth as 
Attachment C and D, respectively, to this document. Customs position is 
based upon its determinations that: pursuant to Legal Note 3 to Section 
XVI, HTSUS, the projectors are composite machines of which there is 
no satisfactory evidence as to their principal function; and pursuant to 
GRI 3(b), the projectors are composite goods of which there is no satis- 
factory evidence as to their essential character. Accordingly, under GRI 
3(c) the projectors are to be classified under the heading which occurs 
last in numerical order among those which equally merit consideration, 
i.e., subheading 8528.30.66, HTSUS. Customs position is consistent 
with a recent decision on similar merchandise published in the World 
Customs Organization (WCO) Compendium of Classification Opinions 
on the Harmonized Commodity Description and Coding System where 
the classification of a projector which received signals from automatic 
data processing machines and video sources and whose principal func- 
tion could not be determined was based upon GRI 3(c). See Opinion No. 
8528.30/1 of the WCO Compendium of Classification Opinions, Amend- 
ing Supplement No. 24 (August 1999). 

Pursuant to 19 U.S.C. 1625(c)(1), Customs intends to revoke NY 
A81603, NY 802874, and any other ruling not specifically identified in 
order to reflect the proper classification of the merchandise pursuant to 
the analysis set forth in proposed HQ 964043 and proposed HQ 964159. 
Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to re- 
voke any treatment previously accorded by the Customs Service to sub- 
stantially identical transactions. Before taking this action, we will give 
consideration to any written comments timely received. 

Dated: May 19, 2000. 

MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
[Attachments] 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY. 
U.S. CUSTOMS SERVICE, 
New York, NY, October 17, 1994. 
CLA-2-84:S:N :N1:110 802874 

Category: Classification 

Tariff No. 8471.92.3000 
Ms. GaIL T. CUMINS 
SHARRETTS, PALEY, CARTER & BLAUVELT, P.-C 
67 Broad Street 
New York, NY 10004 


Re: The tariff classification of LCD Video Projectors from Japan 


DEAR Ms. CUMINS 

In your letter dated October 4, 1994, on behalf of Sanyo Fisher (USA) Corp., you re- 
quested a tariff classification ruling 

The merchandise under consideration involves a model PLC-300M and a model PLC 
320M Multimedia Data-Grade LCD Video Projectors which are designed as computer pe- 
ripheral devices for producing the video and audio output from a personal computer. 

The model PLC-300M employs three active matrix LCD panels, and a 640 pixel x 480 
pixel multiple scanning system. This model is capable of generating computer video output 
in precise clear images ranging from 25 to 300 inches measured diagonally. The computer 
audio output is reproduced through an amplifier and speaker built into the projector’s 
housing. The model PLC-300M connects directly to IBM VGA, EGA, or Macintosh II com- 
puter systems. This model is equipped with a remote control, and it also features connec- 
tions for other video sources such as video cassette recorders, television tuners, and 
camcorders 

The Model PLC-320M is a newer version of the Model PLC-300M. The primary differ- 
ence between the two models is that the PLC-320M will have an even brighter display 
through the use of a brighter lamp, and improved LCD panels 

Most of the components contained in the Models PLC-300M and PLC-320M Multime- 
dia Data-Grade LCD Video Projectors are dedicated to be used in conjunction with the proc- 
essing and display of computer signals. The Models PLC-300M and PLC-320M 
Multimedia Data-Grade LCD Video Projectors appear to be comparable to the desktop pro- 
jectors ruled on in Headquarter’s Letter 956283 of July 7, 1994. Both models of these LCD 
Video Projectors are also connected to a central processing unit, and are specifically de- 
signed to be part of an ADP system in that they are able to accept data in a form which can 
be used by such a system 

The applicable subheading for the Model PLC-300M, and the Model PLC-320M Multi- 
media Data-Grade LCD Video Projectors will be 8471.92.3000, Harmonized Tariff Sched- 
ule of the United States (HTS), which provides for display units without cathode-ray tube 
(CRT), having a visual display diagonal not exceeding 30.5 cm. The rate of duty will be free 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents ified at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE 
Area Director, 
New York Seaport. 
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[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY 
U.S. Customs SERVICE 
Washington, DC 
CLA-2 RR:CR:GC 964043 GOB 
Category: Classification 
Tariff No. 8528.30.66 
SANDRA LISS FRIEDMAN 
BARNES, RICHARDSON & COLBURN 
475 Park Avenue South 
New York, NY 10016 
Re: LCD projector; NY A81603 revoked 
DEAR Ms. FRIEDMAN 
This is with respect to New York Ruling Letter (“NY”) A81603, issued to you by the Cus- 
toms National Commodity Specialist Division, New York, on March 22, 1996, on behalf of 
Toshiba America Consumer Products, Inc. In that ruling, an LCD projector equipped with 
a data source and a video source was classified under subheading 8471.60.30, Harmonized 
Tariff Schedule of the United States (“HTSUS”). We have reviewed that classification and 
have determined that it is incorrect. This ruling sets forth the correct classification 
Facts: 
The LCD projector was described as follows in NY A81603: 
The TLP-310 LCD Data Projector * * * utilizes three 1.3 inch polysilicon fine LCDs 
with a resolution of 644 by 484 pixels, which is very close to the VGA resolution of 640 
by 480 pixels used in most IBM compatible computers. The TLP-310 LCD Data Pro- 
jector is equipped with data and video inputs and outputs, and a RS-232 type serial 
port for attachment to a computer. The device is also equipped with a wireless remote, 
lens cap, power cord, AV (audio-video) cable, VGA (computer video) cable, and an Apple 
Macintosh computer adapter 
The TLP-310 LCD Data Projector is capable of using different signal sources for the 
video to be projected, including VGA, VHS, and S-VHS (using NTSC, PAL, SECAM and 
NTSC 4.43 signals) 
Issue 


Are the above-described LCD projectors provided for in heading 8471, HTSUS, as auto- 
matic data processing units, or in heading 8528, HTSUS, as video projectors? 
Law and Analysis: 

Classification under the HTSUS is made in accordance with the General Rules of Inter- 
pretation (“GRI’s”). GRI 1 provides that the classification of goods shall be determined ac- 
cording to the terms of the headings of the tariff schedule and any relative Section or 
Chapter Notes. In the event that the goods cannot be classified solely on the basis of GRI 1, 
and if the headings and legal notes do not otherwise require, the remaining GRI may then 
be applied 

The Harmonized Commodity Description and Coding System Explanatory Notes 
(“EN’s”) constitute the official interpretation of the Harmonized System at the interna- 
tional level. While neither legally binding nor dispositive, the EN’s provide a commentary 
on the scope of each heading of the HTSUS and are generally indicative of the proper inter- 
pretation of these headings. See T.D. 89-80 

Heading 8471 covers: 


Automatic data processing machines and units thereof; magnetic or optical readers, 
machines for transcribing data onto data media in coded form and machines for proc- 
essing such data, not elsewhere specified or included{.] 

Heading 8528 covers: 
Reception apparatus for television, whether or not incorporating radiobroadcast re- 
ceivers or sound or video recording or reproducing apparatus; video monitors and vid- 
eo projectors[.]} 


Legal Note 3 to Section XVI, HTSUS, provides: 


Unless the context otherwise requires, composite machines consisting of two or more 
machines fitted together to form a whole and other machines adapted for the purpose 
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of performing two or more complementary or alternative functions are to be classified 
as if consisting only of that component or as being that machine which performs the 
principal function. 

The EN to Legal Note 3 to Section XVI, HTSUS (EN (VI)), provides in pertinent part: 
Where it is not possible to determine the principal function, and where, as provided in 
Note 3 to the Section, the context does not otherwise require, it is necessary to apply 
General Interpretive Rule 3(c) * * * 

In your ruling request you stated that “(t]he TLP-310 LCD Data Projector will be sold 
primarily for use as a data projector” and that the “[p]rocessing and display of computer 
signals will be the principal function of the projector, and a larger percentage of the compo- 
nents of the TLP-310 are devoted to receiving and processing computer signals than video 
signals.” However, no probative documentary evidence in support of these assertions was 
submitted 

Customs is reconsidering the uses of projectors and the evidentiary requirements of Le- 
gal Note 3 to Section XVI. The courts have provided factors, which are indicative but not 
conclusive, to apply when determining whether merchandise falls within a particular class 
or kind. They include: general physical characteristics, expectation of the ultimate pur- 
chaser, channels of trade, environment of sale (accompanying accessories, manner of ad- 
vertisement and display), use in the same manner as merchandise which defines the class, 
economic practicality of so using the merchandise, and recognition in the trade of such use 
See U.S. v. Carborundum Co.,63 CCPA 98, 102, 536 F. 2d 373, 377 (1976), cert denied , 429 
U.S. 979 (1976); Lenox Collections v. U.S.,19 CIT 345, 347 (1995); Kraft, Inc. v. U.S., 16 CIT 
483, 489 (1992); and G. Heileman Brewing Co. v. U.S., 14 CIT 614, 620 (1990). 

The TLP-310 projector at issue has two functions. It may be connected to a computer for 
the projection of computer-generated data images. It may also be connected directly to vid- 
eo devices for the projection of video images. In general, such projectors may be used to 
project video from a growing array of sources 

Legal Note 3 to Section XVI does not resolve the classification at issue because the pro- 
jectors are composite machines and satisfactory documentary evidence has not been sub- 
mitted with respect to the principal function of the projectors. As a result, we are now of the 
view that the projectors cannot be classified based upon GRI 1. GRI 2 is not applicable here 
GRI 3 provides as follows: 

When, by application of rule 2(b) or for any other reason, goods are, prima facie, classi- 
fiable under two or more headings, classification shall be effected as follows: 

(a) The heading which provides the most specific description shall be preferred 
to headings providing a more general description. However, when two or more 
headings each refer to part only of the materials or substances contained in mixed 
or composite goods or to part only of the items in a set put up for retail sale, those 
headings are to be regarded as equally specific in relation to those goods, even if 
one of them gives a more complete or precise description of the goods 

(b) Mixtures, composite goods consisting of different materials or made up of 
different components, and goods put up in sets for retail sale, which cannot be 
classified by reference to 3(a), shall be classified as if they consisted of the material 
or component which gives them their essential character, insofar as this criterion 
is applicable. 

(c) When goods cannot be classified by reference to 3(a) or 3(b), they shall be 
classified under the heading which occurs last in numerical order among those 
which equally merit consideration. 

EN (VIII) for GRI 3(b) provides: 


The factor which determines essential character will vary as between different kinds 
of goods. It may, for example, be determined by the nature of the material or compo- 
nent, its bulk, quantity, weight or value, or by the role of a constituent material in rela- 
tion to the use of the goods. 


At GRI 3(a), neither of the two competing headings provides a more specific description 
than the other. Pursuant to GRI 3(b), the projector is a composite good. There is no essen- 
tial character to the projector because both functions are equally important. Accordingly, 
we proceed to GRI 3(c), i.e., the good shall be classified under the heading which occurs last 
in numerical order among those which equally merit consideration. 

Pursuant to GRI 3(c), we determine that the projector is provided for in heading 8528, 
HTSUS. It is classified in subheading 8528.30.66, HTSUS as: “Video projectors: Color: 
With a flat panel screen: Other: With a video display diagonal not exceeding 34.29 cm.” 
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Our determination is consistent with a recent decision on similar merchandise pub- 
lished in the World Customs Organization (“WCO”) Compendium of Classification Opin- 
ions on the Harmonized Commodity Description and seo System where the 
classification of a projector which received signals from an automat : data processing ma- 
chine and a video source and whose principal function could not be es termined was based 
upon GRI 3(c). See Opinion No. 8528.30/1 of the WCO Compendium of Classification Opin- 
ions, Amending Supplement No. 24 (August 1999). As we stated in T.D. 89-80, decisions in 
the Compendium of Classification Opinions should be treated in the same manner as the 
EN’s, i.e., while neither — binding nor dispositive, the they provide a commentary on 
the scope of each heading of the HTSUS and are generally indicative of the proper i 
pretation of these idudinag T.D. 89-80 further states that EN’s and decisions in the C 
pendium of Classification Opinions “should receive considerable 


Holding: 


The L a D projector is provided for in heading 8528, HTSUS, and is classified in subhead- 
ing 8528.30.66, HTSUS, as “Video projectors: Color Witha flat panel screen: Other: Witha 
video display diagonal not exceeding 34.29 cm.” 


nter- 


ioh 
1gnt 


Effect on Other Rulings: 
NY A81603 is revoked 


ngton 


A-2 RR:CR:GC 964159 GOB 
Categ ory Cle ification 

Tariff No. 8528.30.66 

GaIL T. CUMINS 

SHARRETTS, PALEY, CARTER & BLAUVELT, PC 

75 Broad Street 

26" Floor 

New York, NY 10004 

Re: LCD projectors; NY 802874 revoked 


Dear Ms. CUMINS 

This is with respect to New York Ruling Letter (“NY”) 802874, issued to you by the Cus- 
toms National Commodity Specialist Division, New York, on October 17, 1994, on behalf of 
Sanyo Fisher (USA) Corp. In that ruling, LCD projectors equipped with a data source anda 
video source were classified under subheading 8471.92.30, Harmonized Tariff Schedule of 
the United States (“HTSUS”). We have reviewed that classification and have determined 
that it is incorrect. This ruling sets forth the correct classification 


Facts: 


The LCD projectors (model PLC-300M and model PLC-320M Multimedia Data-Grade 
LCD Video Projectors) were described as follows in NY 802874 


The model PLC-300M employs three active matrix LCD panels, and a 640 pixel x 480 
pixel multiple scanning system. This model is capable of generating computer video 
output in precise clear images ranging from 25 to 300 inches measured diagonally. The 
computer audio output is reproduced through an amplifier and speaker built into the 
projector’s housing. The model PLC-300M connects directly to IBM VGA, EGA, or 
Macintosh II computer systems. This model is equipped with a remote control, and it 
also features connections for other video sources such as video cassette recorders, tele- 
vision tuners, and camcorders. 
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The Model PLC-320M isa newer version of the Model PLC-300M. The primary differ- 
ence between the two models is that the PLC-320M will have an even brighter display 
through the use of a brighter lamp, and improved LCD panels. 


Issue: 
Are the above-described LCD projectors provided for in heading 8471, HTSUS, as auto- 
matic data processing units, or in heading 8528, HTSUS, as video projectors? 


Law and Analysis: 


Classification under the HTSUS is made in accordance with the General Rules of Inter- 
pretation (“GRI’s”). GRI 1 provides that the classification of goods shall be determined ac- 
cording to the terms of the headings of the tariff schedule and any relative Section or 
Chapter Notes. In the event that the goods cannot be classified solely on the basis of GRI 1, 
and if the headings and legal notes do not otherwise require, the remaining GRI may then 
be applied 

The Harmonized Commodity Description and Coding System Explanatory Notes 
(“EN’s”) constitute the official interpretation of the Harmonized System at the interna- 
tional level. While neither legally binding nor dispositive, the EN’s provide a commentary 
on the scope of each heading of the HTSUS and are generally indicative of the proper inter- 
pretation of these headings. See T.D. 89-80 

Heading 8471 covers: 

Automatic data processing machines and units thereof; magnetic or optical readers, 
machines for transcribing data onto data media in coded form and machines for proc- 
essing such data, not elsewhere specified or included[.] 

Heading 8528 covers: 

Reception apparatus for television, whether or not incorporating radiobroadcast re- 
ceivers or sound or video recording or reproducing apparatus; video monitors and vid- 
eo projectors[.] 

Legal Note 3 to Section XVI, HTSUS, provides: 

Unless the context otherwise requires, composite machines consisting of two or more 
machines fitted together to form a whole and other machines adapted for the purpose 
of performing two or more complementary or alternative functions are to be classified 
as if consisting only of that component or as being that machine which performs the 
principal function. 

The EN to Legal Note 3 to Section XVI, HTSUS (EN (VJ), provides in pertinent part: 
Where it is not possible to determine the principal function, and where, as provided in 
Note 3 to the Section, the context does not otherwise require, it is necessary to apply 
General Interpretive Rule 3(c) * * * 

Customs is reconsidering the uses of projectors and the evidentiary requirements of Le- 
gal Note 3 to Section XVI. The courts have provided factors, which are indicative but not 
conclusive, to apply when determining whether merchandise falls within a particular class 
or kind. They include: general physical characteristics, expectation of the ultimate pur- 
chaser, channels of trade, environment of sale (accompanying accessories, manner of ad- 
vertisement and display), use in the same manner as merchandise which defines the class, 
economic practicality of so using the merchandise, and recognition in the trade of such use. 
See U.S. v. Carborundum Co.,63 CCPA 98, 102, 536 F. 2d 373, 377 (1976), cert denied , 429 
U.S. 979 (1976); Lenox Collections v. U.S.,19 CIT 345, 347 (1995); Kraft, Inc. v. U.S., 16 CIT 
483, 489 (1992); and G. Heileman Brewing Co. v. U.S., 14 CIT 614, 620 (1990). 

The projectors at issue have two functions. They may be connected to a computer for the 
projection of computer-generated data images. They may also be connected directly to vid- 
eo devices for the projection of video images. In general, such projectors may be used to 
project video from a growing array of sources. 

Legal Note 3 to Section XVI does not resolve the classification at issue because the pro- 
jectors are composite machines and satisfactory documentary evidence has not been sub- 
mitted with respect to the principal function of the projectors. Asa result, we are now of the 


view that the projectors cannot be classified based upon GRI 1. GRI 2 is not applicable here. 
GRI 3 provides as follows: 


When, by application of rule 2(b) or for any other reason, goods are, prima facie, classi- 
fiable under two or more headings, classification shall be effected as follows: 

(a) The heading which provides the most specific description shall be preferred 

to headings providing a more general description. However, when two or more 
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headings each refer to part only of the materials or substances contained in mixed 
or composite goods or to part only of the items in a set put up for retail sale, those 
headings are to be regarded as equally specific in relation to those goods, even if 
~ of them gives a more complete or precise description of the goods. 

) Mixtures, composite goods consisting of different materials or made up of 
different components, and goods put up in sets for retail sale, which cannot be 
classified by reference to 3(a), shall be classified as if they consisted of the material 
or component which gives them their essential character, insofar as this criterion 
is applicable 

c) When goods cannot be classified by reference to 3(a) or 3(b), they shall be 
classified under the heading which occurs last in numerical order among those 
which equally merit consideration 

EN (VIII) for GRI 3(b) provides: 


The factor which determines essential character will vary as between different kinds 
of goods. It may, for example, be determined by the nature of the material or compo- 
nent, its bulk, quantity, weight or value, or by the role of a constituent material in rela- 
tion to the use of the goods 


At GRI 3(a), neither of the two competing headings provides a more specific description 
than the other. Pursuant to GRI 3(b), the projectors are composite goods. There is no es- 
sential character for the projectors because both functions are equally important. Accord- 
ingly, we proceed to GRI 3(c), i.e., the goods shall be classified under the heading which 
occurs last in numerical order among those which equally merit consideration. 

Pursuant to GRI 3(c), we determine that the projectors are provided for in heading 8528, 
HTSUS. They are classified in subheading 8528.30.66, HTSUS as: “Video projectors: Col- 

With a flat panel screen: Other: With a video display diagonal not exceeding 34.29 cm.” 

Our determination is consistent with a recent decision on similar merchandise pub- 
lished in the World Customs Organization (“WCO”) Compendium of Classification Opin- 
ions on the Harmonized Commodity Description and Coding System where the 
classification of a projector which received signals from an automatic data processing ma- 
chine and a video source and whose principal function could not be determined was based 
upon GRI 3(c). See Opinion No. 8528.30/1 of the WCO Compendium of Classification Opin- 


ions, Amending Supplement No. 24 (August 1999). As we stated in T.D. 89-80, decisions in 
the Compendium of Classification Opinions should be treated in the same manner as the 


EN’s, i.e., while neither legally binding nor dispositive, the they provide a commentary on 
the scope of each heading of the HTSUS and are generally indicative of the proper inter- 
pretation of these headings. T.D. 89-80 further states that EN’s and decisions in the Com- 
pendium of Classification Opinions “should receive considerable weight.” 


Holding 


The LCD projectors are a for in heading 8528, HTSUS, and are classified in sub- 
heading 8528.30.66, HTSUS as “Video projectors: Color: With a flat panel screen: Other 
With a video display Saaeudl’ not exceeding 34.29 cm.” 

Effect on Other Rulings: 

NY 802874 is revoked. 

JOHN DURANT 
Director, 
Commercial Rulings Division. 
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PROPOSED REVOCATION AND MODIFICATION OF RULING 
LETTERS AND REVOCATION OF TREATMENT RELATING TO 
TARIFF CLASSIFICATION OF BARBECUE UTENSIL SET 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of two tariff classification rul- 
ings, and modification of another relating to the classification of tongs 
and a barbecue utensil set and revocation of treatment relating to the 
classification of these articles. 


SUMMARY: Pursuant to section 1625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke two ruling letters and modify 
another pertaining to the classification, under the Harmonized Tariff 
Schedule of the United States (HTSUS), ofa spatula, tongs and barbe- 
cue utensil set and to revoke any treatment previously accorded by the 
Customs Service to substantially identical transactions. Comments are 
invited on the correctness of the intended actions. 


DATE: Comments must be received on or before July 7, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 


dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue. 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address during regular business hours. 


FOR FURTHER INFORMATION CONTACT: Teresa Frazier, Com- 
mercial Rulings Division (202) 927-2511. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 
On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility”. These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
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of 1930, as amended, (19 U.S.C. $1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke two ruling letters and 
modify another pertaining to the tariff classification of a spatula, tongs 
and a barbecue utensil set. Although in this notice Customs is specifi- 
cally referring to three rulings (New York Ruling Letters (NY) NY 
847274 dated November 24, 1989; NY A80299, dated February 20, 
1996; and NY B86141, dated June 10, 1997, this notice covers any rul- 
ings on this merchandise which may exist but have not been specifically 
identified. Customs has undertaken reasonable efforts to search exist- 
ing databases for rulings in addition to the ones identified. No further 
rulings have been found. Any party who has received an interpretive 
ruling or decision (i.e., ruling letter, internal advice memorandum or 
decision or protest review decision) on the merchandise subject to this 
notice, should advise Customs during this notice period. 

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 U.S.C. 
1625(c)(2)), as amended by section 623 of Title VI, Customs intends to 
revoke any treatment previously accorded by Customs to substantially 
identical transactions. This treatment may, among other reasons, be 
the result of the importer’s reliance on a ruling issued to a third party, 
Customs personnel applying a ruling of a third party to importations of 
the same or similar merchandise, or the importer’s or Customs previous 
interpretation of the Harmonized Tariff Schedule of the United States 
(HTSUS). Any person involved in substantially identical transactions 
should advise Customs during this notice period. An importer’s failure 
to advise Customs of substantially identical transactions or of a specific 
ruling not identified in this notice, may raise issues of reasonable care 
on the part of the importer or his agents for importations of merchan- 
dise subsequent to this notice. 

In NY 847274, Customs ruled that a 3-piece stainless steel barbecue 
utensil set with oak handles was classifiable in subheading 
8205.51.3030, HTSUS, which is a “basket” provision for other house- 
hold handtools of iron or steel not elsewhere specified in the Tariff Sche- 
dule. In NY A80299, a stainless steel spatula was also held classifiable in 
subheading 8205.51.3030, HTSUS. This was also the case in NY B86141 
in which Customs ruled that a 10” angle tongs was classifiable in sub- 
heading 8205.51.3030, HTSUS. These three ruling letters are set forth 
in “Attachments A-C” to this document. Since the issuance of these rul- 
ings, Customs has reviewed the classification of these items and has de- 
termined that the cited rulings are in error. We have determined that 
the items should be treated as kitchen or tableware articles, classifiable 
in heading 8215, HTSUS, which accurately describes the merchandise. 





44 CUSTOMS BULLETIN AND DECISIONS, VOL. 34, NO. 23, JUNE 7, 2000 


Pursuant to 19 U.S.C. 1625(c)(1), Customs intends to modify or re- 
voke NY 847274 dated November 24, 1989; NY A80299, dated February 
20, 1996; and NY B86141, dated June 10, 1997, and any other ruling not 
specifically identified, to reflect the proper classification of the mer- 
chandise pursuant to the analysis set forth in Proposed Headquarters 
Ruling Letters (HQ) 963973, HQ 963974 and HQ 963975 (see “Attach- 
ments D-F” to this document). 

Additionally, pursuant to 19 U.S.C. 1625(c)(2), Customs intends to 
revoke any treatment previously accorded by the Customs Service to 
substantially identical transactions. Before taking this action, consid- 
eration will be given to any written comments timely received. 


Dated: May 19, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A} 


DEPARTMENT OF THE TREASURY 
U.S. Customs SERVICE 
New York, NY, November 24, 1989 


CLA-2-82:S:N :N1:115 847274 
Category: Classification 
Tariff No. 8205.51.3030 

Mr. MICHAEL O'NEILL 

O’NEILL & WHITAKER, INC 

1809 Baltimore Ave. 

Kansas City, MO 64108 


Re: The tariff classification of a steel barbeque tool set from Taiwan 


Dear MR. O'NEILL 

In your letter dated November 10, 1989, on behalf of Builder’s Square, San Antonio, Tex- 
as, you requested a tariff classification ruling. 

The subject article is a 3 piece stainless steel barbeque tool set with wood oak handles. It 
consists of a spatula, a pair of tongs and a fork. 

The applicable subheading for the steel barbeque tool set will be 8205.51.3030, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for other household 
handtools of iron or steel. The rate of duty will be 5.3 percent ad vlaorem. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177) 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC, June 10, 1997 
CLA-2-82:RR:NC:GI:115 B86141 
Category: Classification 
Tariff No. 8205.51.3030 
Ms. Lori ROSARIO 
METRO CUSTOMS BROKERS IN¢ 
181 South Franklin Avenue 
204 
Valley Stream, NY 11581 
te: The tariff classification of 10” tongs from China 


JEAR Ms. ROSARIO 
In your letter dated June 3, 1997, you requested a tariff classification ruling, on behalf of 
your client, Acme Internation 
' The subject item, model #80142, is a 10 ts food at a comfortable angle 
for turning. The tong itself is grooved which holds food securely 
The applicable subheading for the tongs will be 8205.51.3030, Harmonized Tariff Sched- 
Inited States (HTS), which provides for other household tools: kitchen and table 


ts and parts thereof: of iron or steel: other. The duty rate will be 4.3% ad valorem 


uling is being issued under the provisions of Section 177 of the Customs Re; 
ER. 177 
opy of this ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 


National Import Specialist Melvyn Birnb 


aum at 


ROBERT B. SWIERUPSKI 


ls & Mack ry Bran 


Sp ecialist Di vision. 


ACHMENT ( 


THE TREASURY 
U.S. CusTOMS SERVICE 
New York, NY, February 20, 1996. 
CLA 15 A80299 
vategory: 


GI: 
( 
Tariff No. 8205.51.3030 and § 


l 
le moras ation 
8210.00.0000 


Mr. RICHARD TOMASEK 
PHOENIX INTERNATIONAI 
712 N. Central Ave. 
Wood Dale, IL 60191 
Re: The tariff classification of household tools from Taiwan 
DEAR Mr. TOMASEK 
In your letter dated January 25, 1996, you requested a tariff classification ruling, on be- 
half of your client, the Pampered Chef, Addison, IL 
The subject items are described as follows: 
a) Stainless steel cookie dispenser: item 1530—tool that drops cookie dough onto the 
cookie sheet 
b) Stainless steel whisk: item 2470—10 ” tool for mixing and beating chores 
c) Stainless steel spatula: item 2620—mini-serving tool with wooden handle. 
d) Stainless steel bladed ice shaver: item 2940—creates shaved ice for homemade 
snow cones and slush drinks, with adjustable blade. 
e) Apple peeler: item 2430—peels, cores and slices apples for desserts, salads and 
snacks. It clamps on to a table or countertop. 
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The applicable subheading for items a), b), and c) described above will be 8205.51.3030, 
Harmonized Tariff Schedule of the United States (HTS), which provides for other house- 
hold tools and parts thereof: of iron or steel: kitchen and table implements. The duty rate 
will be 4.7% ad valorem. ; 

The applicable subheading for items d) and e) described above will be 8210.00.0000, Har- 
monized Tariff Schedule of the United States (HTS), which provides for hand-operated me- 
chanical appliances, weighing 10 kg or less, used in the preparation, conditioning or 
serving of food or drink, and base metal parts thereof. The duty rate will be 4.7% ad valo- 
rem. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.FR. 177 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction 

ROGER J. SILVESTRI 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT D] 


DEPARTMENT OF THE TREASURY. 
U.S. CUSTOMS SERVICE, 
Washington, DC. 
CLA-2 RR:CR:GC 963973 TF 
Category: Classification 
Tariff No. 8215.20.00 
MR. MICHAEL O'NEILL 
O'NEILL & WHITAKER, INC 
1809 Baltimore Avenue 
Kansas City, MO 64108 


Re: Revocation of NY 847274; steel barbecue utensil set. 


DEAR Mr. O'NEILL 

This is in regard to NY 847274 issued to you on November 24, 1989, by the Director, Cus- 
toms National Commodity Specialist Division, New York, in reply to your letter dated No- 
vember 10, 1989, on behalf of Builders’ Square, in which you requested a tariff 
classification ruling of a 3-piece stainless steel barbecue utensil set with oak wood handles. 
We have reviewed this ruling and determined that the classification provided for this mer- 
chandise is incorrect. This ruling revokes NY 847274 by providing the correct classifica- 
tion for the 3-piece steel barbecue utensil set. 


Facts: 


The item at issue is a 3-piece stainless steel barbecue utensil set consisting of a pair of 
tongs, a fork and a spatula. Each piece has a wooden handle. 
In NY F847274, Customs held that the barbecue utensil set was classifiable in subhead- 


ing 8205.51.3030, HTSUS, which provides for other household tools, and parts thereof, of 
iron or steel. 


Issue: 


Whether the subject barbecue utensil set is classifiable as handtools of heading 8205, 
HTSUS, or as kitchen or tableware in heading 8215, HTSUS. 


Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Statute of the United Sates 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1, HTSUS, 
provides that classification shall be determined according to the terms of the headings and 
any relative Section or Chapter Notes. In the event that the goods cannot be classified sole- 
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S, and if the headings or notes do not require otherwise, the 
HTSUS, may be applied 

id subheadings, Customs looks to the Harmonized Com- 
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classification of the barbecue utensil set is subheading 
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Holding: 

Under the authority of GRI 1, applied to the subheading level by GRI 6, the subject barbe- 
cue utensil set is provided in heading 8215, HTSUS, and is classified in subheading 
8215.20.00, HTSUS. 

NY 847274, dated November 24, 1989, is revoked. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT E] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:CR:GC 963974 TF 
Category: Classification 


Tariff No. 8215.99.50 
Ms. Lori ROSARIO 


METRO CUSTOMS BROKERS, INC. 
181 South Franklin Avenue, Suite 204 
Valley Stream, NY 11581 


Re: Revocation of NY B86141; 10” angled tongs. 


DEAR Mr. TOMASEK: 
This is in regard to NY B86141 issued to you on June 10, 1997, by the Director, Customs 
National Commodity Specialist Division, New York, in reply to your letter dated June 3, 


1997, on behalf of Acme International, in which you requested a tariff classification ruling 
of a pair of angled tongs. We have reviewed this ruling and determined that the classifica- 
tion provided for this merchandise is incorrect. This ruling revokes NY B86141 by provid- 
ing the correct classification for the pair of angled tongs. 


Facts: 


The item at issue is a pair of 10” angled tongs (model #80142), manufactured by Acme 
International of China. The tongs have grooves which lift, hold and turn food. 

In NY B86141, Customs held that the subject tongs were classifiable in subheading 
8205.51.3030, HTSUS, which provides for other household tools, and parts thereof, of iron 
or steel. 


Issue: 


Whether the tongs are properly classifiable as handtools of heading 8205, HTSUS, or as 
kitchen or tableware in heading 8215, HTSUS. 


Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Statute of the United Sates 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1, HTSUS, 
provides that classification shall be determined according to the terms of the headings and 
any relative Section or Chapter Notes. In the event that the goods cannot be classified sole- 
ly on the basis of GRI 1, HTSUS, and ifthe headings or notes do not require otherwise, the 
remaining GRIs 2 through 6, HTSUS, may be applied. 

In interpreting the headings and subheadings, Customs looks to the Harmonized Com- 
modity Description and Coding System Explanatory Notes (ENs). Although not legally 
binding, they provide a commentary on the scope of each heading of the HTSUS. It is Cus- 
peor _ to follow, whenever possible, the terms of the ENs when interpreting the 
H ; 

The HTSUS headings under consideration are as follows: 


8205 Handtools (including glass cutters) not elsewhere specified or included; blow 
torches and similar self-contained torches; vises, clamps and the like, other 
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than accessories for and parts of machine tools; anvils; portable forges; 
hand- or pedal-operated grinding wheels with frameworks; base metal parts 
thereof: 


~ * * * - “ * 


8215 Spoons, forks, ladles, skimmers, cake-servers, fish-knives, butter-knives, 
sugar tongs and similar kitchen or tableware; and base metal parts thereof: 


* * * ~ * . * 


Heading 8205, HTSUS provides for various handtools which are used for activities such 
as drilling and woodwork. It also contains the clause “not elsewhere specified or included”, 
a “basket” provision, which is appropriate “only when there is no tariff [other] category 
that covers the merchandise more specifically”. See Apex Universal, Inc., v. United States, 
CIT Slip Op. 98-69 (May 21, 1998). Therefore, we will first address the other competing 
provision, heading 8215, HTSUS. 

Heading 8215, HTSUS, lists eo nomine various exemplars of kitchen utensils. It also pro- 
vides for other “similar kitchen tableware”. If we determine that the subject tongs are clas- 
sifiable within heading 8215, HTSUS, then they cannot be classifiable in heading 8205, 
HTSUS. 

The ENs for heading 8215, HTSUS, includes, in pertinent part, as follows: 

(6) Sugar tongs of all kinds (cutting or not), cake tongs, hors-d’oeuvre tongs, aspara- 
gus tongs, snail tongs, meat tongs and ice tongs. 


These goods may be of one piece or fitted with handles of base metal, wood, plastics, etc. 


Although the subject tongs are not the same as the “sugar tongs” listed within heading 
8215, HTSUS, we find the tongs to be classifiable within this heading because the ENs to 
heading 8215, HTSUS, enumerate a range of tongs as within the scope of “similar kitchen 
or tableware”, including “sugar tongs of all kinds (cutting or not), cake tongs, hors- 
d’oeuvre tongs, asparagus tongs, snail tongs, meat tongs and ice tongs”. 

As the 10” angled tongs are elsewhere specified or included, they cannot be classified in 
heading 8205, HTSUS. Accordingly, the proper classification of the 10” angled tongs is sub- 
heading 8215.99.50, HTSUS 
Holding: 


Under the authority of GRI 1, applied to the subheading level by GRI 6, the 10” angled 
tongs are provided in heading 8215, HTSUS, and are classified in subheading 8215.99.50, 
HTSUS 

NY B86141, dated June 10, 1997, is revoked. 

JOHN DURANT 
Director, 
Commercial Rulings Division. 


[ATTACHMENT F] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 


CLA-2 RR:CR:GC 963975 TF 
Category: Classification 


Tariff No. 8215.99.50 
Mr. RICHARD TOMASEK 


PHOENIX INTERNATIONAL 
712 N. Central Avenue 
Wood Dale, IL 60191 


Re: Modification of NY A80229; stainless steel spatula. 


DEAR MR. TOMASEK: 


This is in regard to NY A80229 issued to you on February 20, 1996, by the Director, Cus- 
toms National Commodity Specialist Division, New York, in reply to your letter dated Jan- 
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uary 25, 1996, on behalf of The Pampered Chef, in which you 
classification ruling of a spatula. We have reviewed this ruling and 
classification provided for this merchandise is incorrect. This rulir 
by providing the correct classification for the spatula 


Facts: 


The item at issue is a stainless steel bladed spatula (item 
which is used as a mini-serving tool. 

In NY A80229, Customs held that the stainless steel spatula was cla 
ing 8205.51.3030, HTSUS, which provides for other household t 
iron or steel. 


Issue: 


Whether the subject spatula is properly classifi 


HTSUS, or as kitchen or tableware in heading 8215 


Law and Analysis: 


Merchandise is classifiable under the Harmonized 
(HTSUS) in accordance with the General Rules of Inter} 
provides that classification shall be determined according t 
any relative Section or Chapter Notes. In the event that the 
ly on the basis of GRI 1, HTSUS, and ifthe headings or note 
remaining GRIs 2 through 6, HT SUS, may be appl ied 

In interpreting the headings and subheadings 
modity Description and Coding System Explanatory ! 
binding, they provide a commentary on the scope of each 
toms practice to follow, whenever possible, the terms 
HTSUS. 


The HTSUS headings under consideration are a 


8205 Handtools (including glass cutters) not els. 
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hand- or pedal-operated grinding 
thereof 
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Heading 8205, HTSUS, provides for various handtools w 
as drilling and woodwork. It also contains the clause ‘ 

a “basket” provision, which is appropriate only wh 

that covers the merchandise more specifically”. See 

CIT Slip Op. 98-69 (May 21, 1998). Therefore, we \ 

provision, heading 8215, HTSUS. 

Heading 8215, HTSUS, lists eo nomine various exemplar 
vides for other “similar kitchen tableware”. If we determine 
sifiable within heading 8215, HTSUS, then it cannot 
HTSUS. 

The subject spatula, although not listed eo nomine among the exemp! 
8215, HTSUS, falls within the purview of the heading and is classifiable | 
ejusdem generis as it “possess[es] the essential characteristics 
pose” similarly to other exemplars (e.g., the cake server and butter knives) as it 
and lifts food. See Totes, Inc. v. US, 18 CIT 919 (1994) holding trunk organizers clas 
in heading 4204, HTSUS, as “similar containers” by application o 
though they were not described eo nomine by any of the exemplar 

As the subject spatula is elsewhere specified or included, it cannot be 
ing 8205, HTSUS. 

Accordingly, the proper: classification of the spatula is subheading 
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Holding: 


Under the authority of GRI 1, HTSUS, applied to the subheading level by GRI6, HTSUS, 
the subject spatula is provided in heading 8215, HTSUS, and is classified in subheading 
8215.99.50, HTSUS 

NY A80229, dated February 20, 1996, is modified. 

JOHN DURANT 
Director, 
Commercial Rulings Division 


PROPOSED REVOCATION OR MODIFICATION OF RULING 
LETTERS RELATING TO THE COUNTRY OF ORIGIN 
DETERMINATION OF PIPE FITTINGS AND FLANGES 


AGENCY: U.S. Customs Service, Department of Treasury. 


ACTION: Notice of proposed revocation or modification of ruling let- 
ters relating to the country of origin of pipe fittings and flanges. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify four ruling letters and revoke one 
ruling letter pertaining to the country of origin determination of pipe 
fittings and flanges. Comments are invited concerning the correctness 
of the intended action. 


DATE: Comments must be received on or before July 7, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations & Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same address. 


FOR FURTHER INFORMATION CONTACT: Monika Brenner, Spe- 
cial Classification & Marking Branch, (202) 927-1254. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
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pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Implementation Act, Pub. L. 
103-82, 187 Stat. 2057, 2186, (1993), this notice advises interested par- 
ties that Customs intends to revoke or modify rulings (as applicable) 
pertaining to the country of origin determinations of pipe fittings and 
flanges. Although in this notice Customs is specifically referring to 
Headquarters Ruling Letter (HRL) 559871 dated February 18, 1997; 
HRL 734673 dated December 17, 1992; HRL 732883 dated August 1, 
1990; HRL 730416 dated May 11, 1987; and HRL 700022 October 27, 
1972; this notice covers any rulings on pipe fittings and flanges which 
may exist but have not been specifically identified. Customs has under- 
taken reasonable efforts to search existing databases for rulings in addi- 
tion to the one identified. No further rulings have been found. This 
notice will cover any rulings on this merchandise which may exist but 
have not been specifically identified. Any party who has received an in- 
terpretative ruling or decision (i.e., ruling letter, internal advice memo- 
randum or decision or protest review decision) on the merchandise 
subject to this notice, should advise the Customs Service during this no- 
tice period. 

On March 14, 2000, Customs published a final interpretation in the 
Federal Register, 65 FR 13827), advising the public that Customs does 
not intend to rely on the distinction between producers’ goods and con- 
sumers’ goods in making country of origin marking determinations. 
Customs also stated that all pipe fittings and flanges produced in the 
United States from imported forgings must be marked with the country 
of origin of the imported forging. Customs further stated that parties 
who have received rulings based on the producers’ goods-consumers’ 
goods analysis articulated in Midwood Industries Inc. v. United States, 
313 F Supp. 951 (Cust. Ct. 1970), appeal dismissed 57 CCPA 141 (1970), 
can continue to rely on those rulings unless and until Customs modifies 
or revokes them pursuant to 19 U.S.C. 1625. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), this notice advises interested parties that Customs intends 
to modify or revoke (as applicable) HRLs 559871, 734673, 732883, and 
730416 and 700022 (set forth as Attachments A-E) and any other rul- 
ings not specifically identified, as these rulings concern fittings and 
flanges and are based on the producers’ good-consumers’ good analysis. 
Rather, it is Customs position that the fittings and flanges must be 
marked with the country of origin of the imported forging. Proposed 
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HRL 561710 modifying HRL 559871 is set forth as Attachment F to this 
document, proposed HRL 561744 modifying HRL 734673 is set forth as 
Attachment G to this document, proposed HRL 561745 modifying HRL 
732883 is set forth as Attachment H to this document, proposed HRL 
561746 modifying HRL 730416 is set forth as Attachment I to this docu- 
ment, and proposed HRL 561747 revoking HRL 700022 is set forth as 
Attachment J to this document. Before taking this action, consideration 
will be given to any written comments timely received. 
Dated: May 25, 2000. 
MYLES HARMON, 

(for John Durant, Director, 

Commercial Rulings Division.) 
[Attachments] 


ATTACHMENT A 


F THE TREASURY 
U.S. CusToMS SERVICE 
Washington, DC, February 18, 1997 
MAR-2-05 RR:TC:SM 559871 MLR 


Category: Marking 
LAURENCE J. LASOFF, ESQ 


JOHN B. BREw, Esq 

LAURA A. SvaT, Esq 

COLLIER, SHANNON, RILL & Scott, PLLC 
3050 K Street, N.W. 

Suite 400 


Washington, DC 20007 


Re: Country of origin marking for stainless steel forgings from Mexico, Italy and Germa- 
ny; substantial transformation; Midwood; NAFTA; Article 509 


DEAR Mr. LASOFF, MR. BREW, AND MS. Svat 


This is in reference to your letter of May 28, 1996, requesting a ruling on behalf of your 
client, concerning the country of origin marking of stainless steel flanges, imported from 
Mexico, Germany, and Italy 


Facts: 


You state that your client imports stainless steel forgings (also referred to as unfinished 
stainless steel flanges), classifiable under 7307.21.10, Harmonized Tariff Schedule of the 
United States (HTSUS), from Mexico, Germany, and Italy into the U.S. In the US., the 
forgings are machined into stainless steel flanges, classifiable under subheading 
7307.21.50, HTSUS. You state that stainless steel flanges are generally manufactured us- 
ing alloys such as 304/304L and 316/316L. The five general types of flanges, normally rang- 
ing in size from '2 to 30 inches, include (i) weld neck flanges (used for butt-weld line 
connections), (ii) threaded flanges (used for threaded line connections), (iii) slip-on and lap 
joint flanges (used with stub end/butt-weld line connections), (iv) socket weld flanges (used 
with fit pipe into machine recessions), and (v) blind flanges (used to seal off lines). 

In producing a finished stainless steel flanges, you state that the entire forging is ma- 
chined, which includes machining the backside, faceside, outside diameter, and bore, and 
drilling the bolt holes. 

Issue: 


What are the country of origin marking requirements applicable to the finished stainless 
steel flanges? 
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Law and Analysis: 


The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. $1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the U.S. the English name of the country of origin of the article. Part 
134, Customs Regulations (19 C.FR. Part 134) implements the country of origin marking 
requirements and exceptions of 19 U.S.C. §1304 


I. Stainless Steel Forgings Imported from Mexico 
Section 134.1(b), Customs Regulations (19 C.FR. §134.1(b)), defines “country of origin” 
as: 
The country of manufacture, production or growth of any article of foreign origin en- 
tering the U.S. Further work or material added to an article in another country must 
effect a substantial transformation in order to render such other country the “country 
of origin” within the meaning of this part; however for a good of a NAFTA country, the 
NAFTA Marking Rules will determine the country of origin. (Emphasis added 
Section 134.1(j), Customs Regulations (19 C.FR. §134.1(j)), provides that the “NAFTA 
Marking Rules” are the rules promulgated for purposes of determining whether a good isa 
good of a NAFTA country. A “good of a NAFTA country” is defined in 19 C.F-R. §134.1(g) as 
an article for which the country of origin is Canada, Mexico, or the U.S. as determined un- 
der the NAFTA Marking Rules set out at 19 C.FR. Part 102 
Section 102.11, Customs Regulations (19 C.FR. §102.11), sets forth the required hierar- 
chy for determining whether a good is a good of a NAFTA country for marking purposes 
Paragraph (a) of this section states that the country of origin of a good is the country in 
which: 
(1) The good is wholly obtained or produced; 
(2) The good is produced exclusively from domestic materials; or 
(3) Each foreign material incorporated in that good undergoes an applicable change 
in tariff classification set out in section 102.20 and satisfies any other applicable re- 
quirements of that section, and all other applicable requirements of these rules are 
satisfied. 


In this case, the applicable rule is 19 C.FR. §102.11(a)(3). The finished flanges are stated 
to be classifiable under subheading 7307.21.50, HTSUS. The applicable change in tariff 
classification for headings 7301-7307 set out in section 102.20(n 
through 83, provides: 


, Section XV, Chapters 72 


7301-7307 * * * Achange to heading 7301 through 7307 from any other heading, in 
cluding another heading within that group 
It is stated that the imported forgings are classifiable under subheading 7307.21.10, 
HTSUS. Therefore, the imported forgings will not undergo the requisite tariff shift, and 
19 C.FER. §102.11(b) of the hierarchial rules must be applied, which in pertinent part pro- 
vides that: 
Except for a good that is specifically described in the Harmonized System as a set, or is 
classified as a set pursuant to General Rule of Interpretation 3, where the country of 
origin cannot be determined under paragraph (a), the country of origin of the good 
(1) Is the country or countries of origin of the single material that imparts the 
essential character of the good * * * 
When determining the essential character of a good under 19 C.FR. §102.11, 19 CFR 
§102.18(b)(1) provides that only domestic and foreign materials that are classified in a tar- 
iff provision from which a change is not allowed shall be taken into consideration. Section 
102.18(b)(1)(iii), Customs Regulations (19 C.FR. §102.18(b)(1)(iii)), provides that if there 
is only one material that is classified in a tariff provision from which a change in tariff clas- 
sification is not allowed, then that material will represent the single material that imparts 
the essential character to the good under 19 C.FR. §102.11. 
Pursuant to 19 C.FR. §102.18(b)(1)(iii), the single material that imparts the essential 
character of the finished flange is the forging. Accordingly, the country of origin of the fin- 
ished stainless steel flange is the country of origin of the forging, which is Mexico. 


II. Stainless Steel Forgings Imported from Italy and Germany 


In regard to the stainless steel forgings imported from non-NAFTA countries which are 
finished into flanges in the U.S., you contend that the finished flanges are not being marked 
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with their country of origin as required by U.S. law. In order for the country of origin of the 
flanges to be considered the U.S., the work or material added to the forgings in the US. 
must effect a substantial transformation. 19 C.F-R. §134.1(b) 

For country of origin marking purposes, a substantial transformation of an imported ar- 
ticle occurs when it is used in the U.S. in manufacture, which results in an article having a 
name, character, or use differing from that of the imported article. In such circumstances, 
the manufacturer or processor in the U.S. who converts or combines the imported article 
into the different article will be considered the “ultimate purchaser” of the imported ar- 
ticle, and the article is excepted from marking and only the outermost container is required 
to be marked. See 19 C.FR. §134.35(a) 

You contend that imported forgings which are machined in the US. are not substantially 
transformed in the U.S. when they are made into flanges. In Midwood Industries, Inc. v 
United States, 64 Cust. Ct. 499, 313 F Supp. 951 (1970), imported rough steel forgings were 
subjected to several machining processes by the U.S. importer/processor such as boring, 
facing, spot facing, drilling, tapering, threading, beveling and heating and compressing. 
The court pointed out that the rough forgings have no commercial use in their imported 
condition because the forgings are used to connect pipes of a matching size and in their im- 
ported state, the forgings had no connecting ends. It was determined that the importer, 
processor was the ultimate purchaser of the forgings since he substantially transformed 
them and the resulting finished flanges and fittings did not have to carry country of origin 
marking. 

You claim that Midwood is no longer valid law and is not applicable to the facts presented. 
You note that the NAFTA Marking Rules were intended to codify existing country of origin 
marking practice on articles imported from any country as indicated in Customs notice of 
proposed rulemaking issued at 59 FR 141 (January 3, 1994), and further clarified at 60 FR 
22,312 (May 5, 1995). In 61 FR 28932, 28933 (June 6, 1996), in connection with the Final 
Rule for Determining the Country of Origin of a Good for Purposes of Annex 311 of the 
North American Free Trade Agreement, Customs decided that the proposal to extend Sec- 
tion 102 to all trade, as reflected in the May 5, 1995, notice of proposed rulemaking, should 
not be adopted as a final rule at this time. Therefore, the NAFTA Marking Rules do not 
apply for purposes of country of origin marking determinations from non-NAFTA coun- 
tries, and the duly promulgated NAFTA Marking regulations which do not codify the Mid- 
wood decision, is only applicable for purposes of determining when a good is a good of a 
NAFTA country. 

The next question to be resolved is whether Midwood is still applicable to the facts pres- 
ented. Customs, in setting forth its rationale for the NAFTA Marking Rules and in examin- 
ing Midwood stated that it did not believe that a court is bound to follow the reasoning of 
Midwood because the court’s decision involved the manufacturing processes of only one 
single company and did not determine whether these processes were generally prevalent 
throughout any segment of the industry in the U.S. See 60 FR 22,315. However, after notice 
and comment in the Federal Register, the NAFTA Marking Rules set forth at 19 CER. Part 
102 were not adopted for all trade, and the Midwood decision, while questioned in subse- 
quent court decisions, has not been overruled. Accordingly, to the extent that forgings are 
not imported from a NAFTA Party, the NAFTA Marking Rules will not apply. In the ab- 
sence of other information that the flanges being imported from non-NAFTA countries are 
undergoing operations that are different from the processes performed in Midwood, the 
Midwood case still will be applicable for determining the country of origin marking require- 
ments. Therefore, steel flanges processed from forgings of Italian or German origin, as de- 
scribed above, will not require any country of origin marking for Customs purposes. 


Holding: 


Based upon the information provided, for the forgings imported from Mexico, pursuant 
to 19 C.FR. §102.18(b)(1)(iii), the country of origin of the finished stainless steel flanges is 
the country of origin of the forging, which is Mexico. For the forgings imported from Italy or 
Germany, pursuant to 19 C.FR. §134.35(a), the ultimate purchaser of the forgings is the 
U.S. processor. Accordingly, steel flanges processed from forgings of Italian or German ori- 


gin, as described above, will not require any country of origin marking for Customs pur- 
poses. 
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Acopy of this ruling letter should be attached to the entry documents filed at the time the 
goods are entered. If the documents have been filed without a copy, this ruling should be 
brought to the attention of the Customs officer handling the transaction 

JOHN DURANT 
Director 


Tariff Classification Appeals Division 
Vi / ft 


{ATTACHMENT B 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVI 


Washington DC, December 


MAR 2-05 CO:R:C:V 


Mr. Patrick H. Gray GENERAL MANAGER 
UNI-FLANGE 

5285 Ramona Blvd 

Jacksonville, FL 32205 


Re: Country of origin marking; cast iron flanges and fittings; machining; drill 
ing; assembly; pipe fitting; substantial transformation 


DEAR MR. GRAY 
This is in response to your letter dated May 28, 1992, regarding the country of 
marking of imported ductile iron adapter flanges 


Facts: 

Ductile Iron Adapter Flange as described on commercial invoice as “Series 900, 1300 or 
1350”. 

You import two rough castings for each complete unit. Each casting is placed on a special! 
grinding fixture and the mating surfaces are ground smooth. The castings then move toa 
three part drilling station, where three bolt holes are drilled in each casting. After this dril- 
ling, domestic galvanized fasteners are placed in the bolt holes, joining the two halves toge- 
ther. The assembled “unit” then goes to the cutting lathe, where two machining functions 
are performed. First, a machine cut is performed to bring the inside surface to a totally 
smooth, cylindrical shape. Next, a special serrating tool is inserted into the lathe and the 
unit receives a series of machine serrations, to exacting standards, on its inside surface 
After 100% gauging, the unit it epoxy coated. Additional connecting hardware (domestic) is 
added. 

Ductile Iron Adapter Flange as described on commercial invoice as “Series 200/400/420” 

A rough, one piece ductile iron casting is imported. This casting is then placed on a lathe 
and the outside surface (rim) is machined smooth, followed by the face of the casting. Set 
screw holes are then drilled and tapped around the perimeter of the casting. Depending on 
the size, the amount of set screw holes can range from 2 to 48. The casting is then placed on 
a special drilling fixture/template, and both holes are in the face of the case. Domestic set 
screws are then installed and the casting is epoxy coated. 

You contend that the above-described products are excepted from country of origin 
marking by virtue of the substantial machining, fabrication, finishing, and assembly func- 
tions that are performed on each item; however, you intend to mark all containers 


Issue: 


Whether the castings which are processed in the manner described above, may be 
marked with the country of origin on the container in lieu of the article itself. 


Law and Analysis: 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), requires, subject to 
certain specified exceptions, that every article of foreign origin imported into the U.S. shall 
be marked to indicate the country of origin to the ultimate purchaser in the US. Part 134, 
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significant amount of machining to be done to enable them to be used as flanges 
imported castings resemble the size and shape of the finis 


ha ed articles, they are not yet ma- 
chined to the actual dimensions. In order to achieve the shape and dimensional require- 
ments, they are subjected to numerous machining of ions and assembly which change 
the fundamental character of the imported articles from castings to flanges 

We find that such processing, which involves lathing, grinding and drilling, coupled witl 
assembly, constitutes more than minor machining operations and substantially trans- 
forms the imported castings into articles with a new name, character or use. As such, we 
find that the US. processing constitutes a substantial transformation and, for this reason, 
the U.S. manufacturer is the ultimate purchaser 
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Although in these circumstances, the imported articles would ordinarily be excepted 
from individual marking pursuant to 19 U.S.C. 1304(a)(3)(D), 19 CFR 134.32(d) and 19 
CFR 134.35, this is not the case with respect to imported iron and steel pipe fittings. In this 
regard, 19 U.S.C. 1304(c) provides that, with two exceptions not applicable here, no excep- 
tion from marking may be made under subsection (a)(3) of this section with respect to pipes 
of iron, steel or stainless steel, to pipe fittings of steel, stainless steel, chrome-moly steel, or 
case and malleable iron each of which shall be marked with the country of origin by means 
of die stamping, cast-in-mild lettering, etching, or engraving. 

Therefore, if the imported articles are classifiable as pipe fittings, they must be marked 
in accordance with the requirements of 19 U.S.C. 1304(c). However, in view of the fact that 
the importer is the ultimate purchaser, the marking may appear in a location where it will 
be obliterated during the U.S. processing. See HQ 728693, November 5, 1985. 

With respect to the imported articles described as “ductile iron adapter flange series 
200/400/420”, less domestic processing is performed and we do not have enough informa- 
tion to determine whether it is enough to constitute a substantial transformation. Before 
and after samples, a detailed description of each process and cost information associated 
with the domestic processing are needed before we can make a decision regarding the 
marking of these articles. 


Holding: 


For purposes of 19 U.S.C. 1304, the domestic processing of the imported articles de- 
scribed as “ductile iron adapter flange series 900, 1300 or 1340” constitutes a substantial 
transformation and the U.S. importer/manufacturer is considered the ultimate purchaser. 
If these articles are classified as pipe fittings, they may be marked in a location were the 
country of origin marking will be obliterated during the U.S. processing. If they are not 
classified as pipe fittings, marking of the containers in lieu of the articles themselves is suf- 
ficient. No determination is made regarding the other imported articles. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY, 
U.S. CUSTOMS SERVICE, 
Washington, DC, August 1, 1990. 
MAR05 CO:R:C:V 732883 NL 


Category: Marking 
THOMAS J. LINDMEIER, ESQ 


Suite 401, Regency One Building 
10050 Regency Circle 
Omaha, NE 68114 


Re: Country of Origin Marking of Cast Iron Pipe Fittings; 19 U.S.C. 1304(c); Substantial 
Transformation; Machining. 
DEAR MR. LINDMEIER: 


This is in response to your letters of November 13, 1989, and January 24, 1990, in which 
you request a ruling concerning the country of origin marking of certain castings to be im- 
ported by your client, Central Plastics Company (Central). 


Facts: 


The imported articles are unfinished malleable cast iron components of pipe fittings 
which as imported have no threading, beveled edges or other features beyond their rough 
shape. In their condition as imported the components cannot be joined together to function 
as pipe fittings. From the imported castings Central plans to manufacture pipe fittings 
known as unions and fittings known as dialectrics. Each three-piece union will be made 
from three imported castings: a nut; a head; and a tail. Each five-piece dialectric will be 
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made from two imported castings: a nut and a head, to which will be added a brass tail and 
nylon and rubber gaskets of domestic origin. Samples were submitted. For the imported 
union components a ruling is requested with respect to castings of between 4" and 3” in 
diameter. For the imported components of the dialectrics the ruling request covers dimen- 
sions from ¥2" to 2”. The U.S. manufacturing process undertaken by Central is extensive 
To manufacture the union a multi-station dial index boring and threading machine and a 
lathe are used. The inside diameter of the casting for the tail piece is bored, trued and threa- 
ded. Then the outside diameter of the tail piece is trued. The raised portion of the tail (the 
hub) is rounded and a groove created to accommodate a molded-on nylon gasket. The end of 
the tail piece is faced to create a flat surface at a right angle to the plane created by the ma- 
chined inside diameter, and one end is bevelled. The head piece is processed by boring, fac- 
ing, threading and tapping. The nut is finished by boring and threading. The head and nut 
of the dialectric fitting are manufactured from the imported castings in the same manner, 
using the same machinery 

Central has submitted detailed confidential cost data which demonstrate that the U.S 
processing done by Central adds between [X] percent and [X] percent in direct manufactur- 
ing costs to the cost of the impor ted castings, depending upon the size of the fitting. These 
costs do not include sales commissions, transportation, and research and development en- 
gineering costs. The castings are imported by Central for its own account directly from a 
sole foreign manufacturer, to be used only in the manufacture of unions and dialectrics 
Central represents that the imported castings will not be sold to third parties, and suggests 
that this undertaking can be enforced because its name will be die engraved on each cast 
nut 

Central also asks whether the requirements of section 207 of the Trade and Tariff Act of 
1984 (19 U.S.C. 1304(c)), apply to these imported castings. Section 207 requires that all 
imported steel pipes and fittings be marked with their country of origin by means of die 
stamping, cast-in-mold lettering, etching or engraving. See 19 U.S.C. 1304(c)(1). A claim 


that marking by the prescribed methods is technically or commercially infeasible has been 
withdrawn 


Issues 


Are the imported castings substantially transformed by U.S. processing such that Cen- 
tral is their ultimate purchaser? 

Are the imported castings subject to the special marking requirements of 19 U.S 
1304(c)? 


Law and a 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), provides that, unless 
excepted, every ticks of foreign origin entering the U.S. shall be marked in a conspicuous 
manner as legibly, indelibly, and permanently as the nature of the article (or container) will 
permit, in such a manner as to indicate to the ultimate purchaser in the U.S. the English 
name of the country of origin of the article 

Part 134, Customs Regulations (19 CFR Part 134), implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. Section 134.1(d), Customs Regu- 
lations, defines “ultimate purchaser” as generally the last person in the U.S. who will re- 
ceive the article in the form in which it was imported. Section 134.35, Customs 
Regulations, provides that an article used in the U.S. in manufacture which results in an 
article having a name, character or use differing from that of the imported article will be 
within the principle of the case of U.S. v. Gibson, Thomsen Co., Inc., 27 C.C.PA. 267 (C.A.D. 
98)(1940). The manufacturer who converts or combines the imported article into the dif- 
ferent article will be considered the ultimate purchaser of the imported article, and the ar- 
ticle shall be excepted from country of origin marking, although its outermost container 
must be marked. 

Section 207 of the Trade and Tariff Act of 1984 (19 U.S.C. 1304(c)), provides that no ex- 
ception from country of origin marking may be made with respect to pipes and pipe fittings, 
each of which shall be marked with the English name of the country of origin by means of 
die stamping, cast-in-mold lettering, etching or engraving. 19 U.S.C. 1304(c)(2) provides 
that if, because of the nature of the article, it is technically or commercially infeasible to 
mark by means of one of the four methods specified above, the article may be marked by an 
equally permanent method of marking such as paint stenciling, or, in the case of small di- 
ameter pipe, tube, and fittings, by tagging the containers or bundles. The effect of section 
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207, therefore, is to prescribe by statute the methods of marking which must be used on 
imported pipes, tubes and fittings 

In this case, Central’s processing of the imported castings to convert them into finished 
unions and dialectrics is asubstantial transformation under the principle of Gibson-Thom- 
sen. The castings are imported in a rough condition, and only after numerous machining 
operations to achieve shape and dimensional requirements do the castings become finished 
unions or dialectrics. These machining operations change the fundamental character of 
the imported articles from castings to finished pipe fitt ings, enabling them to be used for a 
different purpose. See, C.S.D 89-121 July 25, 1989 , 23 Cust. B. & Dec. 38 (significant ma- 
chining of imported forgings into socket wrenches effects a substantial transformation of 
the imported articles). In addition, we are satisfied that the processing done by Central is 
comparable to that addressed in Midwood Industries v. United States, 64 Cust. Ct. 499 
C.D. 4026, 313 F Supp. 951 (1970), where the court found that a substantial transforma- 
tion had occurred. Finally, we note that the cost of the finished unions and dialectrics sig- 
nificantly exceeds the cost of the imported castings; substantial value is added to the 
imported articles 

As articles substantially transformed by manufacture in the U.S., pursuant to 19 C ood 
134.35 the castings are eligible to be excepted from country of origin marking and Centré 
is their ultimate purchaser. The imported castings are, however, required to be marked o 
their outermost containers at the time of importation. These articles also would be e ligible 
for exnepiien from country of origin marking pursuant to 19 aus S.C. 1304(a 3 H) and 19 
CFR 134.32(h), since Central, the ultimate purchaser, h the foreign 
producer of the castings and thus necessarily knows their country of origin. Phi is eligibility 
is, however, subject to the statutory limitations imposed by section 207 of the Tr 
Tariff Act of 1984 (19 U.S.C. 1304(c 

As discussed above, 19 U.S.C. 1304(c precludes th 1e approval of any exception from coun- 
try of origin marking for pipe fittings. Even if it is determined that an imported article has 
been substantially transformed by manufacture or processing in the U.S. such that i 


it isno 
longer an article of foreign origin, 19 U.S.C. 1304(c) limits the authority of Customs to ¢ 


rade and 


prove an exception from country of origin marking. Even if otherwise eligible for exception, 
a subject article must be marked in accordance with those requirements at importat 


tion 
and until it reaches its ultimate purchaser 

The classification of the castings used to make unions and dialectrics will determine 
whether they are subject to the stringent marking requirements of section 19 U.S.C 
1304(c). See T.D. 86-15, 20 Cust B. & Dec. No. 7 (Feb. 19, 1986) (articles classified under 
specified provisions are subject to the requirements of 19 U.S.C. 1304(c)). The three-piece 
ew used to produce unions qualify as “blanks” a. General Rule of Interpretation 
(GRI) 2(a), which states in part that any reference in a heading to an article shall be taken 
to include a reference to that article incomplete or unfinished provided that, as entered, the 
incomplete or unfinished article has the essential character of the complete or finished ar- 
ticle. Blanks are considered incomplete or unfinished articles for purposes of GRI 2(a). The 
castings for unions have the approximate shape or outline of the finished unions, and can 
only, except in exceptional circumstances, be used for completion into unions, and thus pos- 
sess the essential characteristics of finished unions. Accordingly, the castings for unions 
are provided for under subheading 7307.19.9030, Harmonized Tariff Schedule of the 
United States (HTSUS): pipe fittings ofiron or steel, cast fittings, other, other, unions. The 
rate of duty is 6.2 percent ad valorem. Thus it is our conclusion that the castings used to 
produce fittings known as unions are pipe fittings within the meaning of 19 U.S.C. 1304(c 
and are subject to its marking requirements. These requirements may be satisfied by 
marking the country of origin as requested in cast-in-mold lettering on the head piece or 
tail piece of the union casting. We do not construe this section to require, however, that the 
marking of the country of origin of a pipe or tube product remain on the article after it has 
reached the ultimate purchaser in the U.S. After processing in the U.S. which substantially 
transforms the fitting, there is no remaining obligation on the part of the ultimate purchas- 
er to preserve the markings. See, HQ 728693 (November 5, 1985); HRL 730416 (May 11, 
1987). 

Our conclusion is different with respect to the two-piece castings which are used to make 
the dialectrics. Since the brass tail and gaskets are added after importation, the imported 
castings are only parts of a completed fitting. Since there is no HTSUS provision for parts 
of fittings, they would be classifiable under HTSUS subheading 7325.99.10, which provides 
for other cast articles of iron or steel, other, other, of cast iron. The rate of duty is 3.1 per- 
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cent ad valorem. Articles classified under this subheading are not subject to the special 
marking requirements of 19 U.S.C. 1304. Accordingly, the requirements of 19 U.S.C. 1304 
may be satisfied by tagging or paint stenciling of the castings or, as specified in 19 CFR 
134.35, by marking the containers in which they are imported 
Holdings 
Pursuant to 19 CFR 134.35 the imported castings are substantially transformed by 
processing in the US. into finished pipe fittings known as unions and dialectrics, and the 
is their ultimate purchaser for country of origin marking 
The imported castings for unions are classifiable as pipe fittings under subheading 
7.19.90.30, HTSUS. As such, it is subject to the special marking requirements of 19 
1304(c). For these castings the marking requirement may be satisfied by marking 
the country of origin in cast-in-mold lettering on either 


importer/manufacturer 
9 


the head piece or tail piece of the 
are classifiable under subheading 
r articles of cast iron. Articles so classified are not con- 
sidered pipe fittings and are not subject to the special marking requirements of 19 U.S.C 


1304(c). These castings may be imported with country of origin marking on their contain- 
ers, as provided in 19 CFR 134.35 


unfinished union. The castings for the dialectrics 
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RVIN M. AMERNICK 
Chief, 
ns and Admissibility Branch 


THE TREAS 
CUSTOMS SERVICE 


‘ashington, DC, May 11, 1987. 


MAR 2-05 CO:R:E:E 


730416 km 
Mr. J. A. BAMBERGER 


LADISH Co., IN¢ 
Cudahy, WI 53110 


\R Mr. BAMBERGER 
This is in response to your request for a ruling regarding the country of origin marking 
requirements applicable to imported forgings 

The imported items are solid forgings used in the manufacture of socket weld and 
threaded pipe fittings. They are imported under TSUS items 606.71 and 606.73 and are 
subject to the mandatory marking provisions of section 207 of the Tariff and Trade Act of 
1984, as amended (19 U.S.C. 1304(c)). In the U.S., the imported forgings are subjected to 
processing which includes machining, drilling the waterways, and either threading or ma- 
chining for socket welding. You have asked whether these machining and finishing opera- 
tions constitute substantial transformation, and if so, whether the country of origin 
marking need not survive, or be replaced after, such processing 

We are of the opinion that the above-described machining and finishing constitutes a 
substantial transformation of the solid forgings into new and different articles of com- 
merce, finished pipe fittings. The U.S. processor is therefore deemed to be the ultimate pur- 
chaser. Accordingly, the imported items must only reach the processor properly marked 
and need not be marked to survive, or be remarked after, such processing 

For a more detailed explanation of the mandatory marking requirements as they apply to 
the issue of substantial transformation, you may reference the attached ruling, 729819 
km 

STEVEN I. PINTER 
Chief, 
Entry, Licensing and Restricted Merchandise Branch. 
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[ATTACHMENT E] 


DEPARTMENT OF THE TREASURY. 
U.S. Customs SERVICE, 
Washington, DC, October 27, 1972. 
RM 363.2 K 700022 

Your Ref: MAR-2-DC 11 
Mr. HEINZ L. HERZ 
DISTRICT DIRECTOR OF CUSTOMS 
Chicago, IL 60607 
Attention: Edward E. Russell, Director Classification & Value Division. 
DEAR Mr. HERZ 

This is in reply to your letter of September 13, 1972 (MAR-2-DC 11), referring to the 
Bureau’s ruling of July 18, 1972 (RM 363.2 R, 700022), with respect to the country of origin 
marking of ashipment of unfinished welding fittings imported at the port of Chicago under 
entry No. XXXXXX, dated November 17, 1971. You enclosed copies of the complete file on 
this matter, including a letter dated August 1, 1972, from Weldbend Corporation, stating 
that the forgings in question were received by them in the original packaged form and were 
processed by them to make finished elbows, by bevelling, painting, and marking them. The 
marking refers to the name “Weldbend” and not the country of origin of the forgings, name- 
ly, Germany 

In reviewing this matter, it appears that each elbow was die stamped “Germany” on the 
extreme end where it was machined off in the process of finishing the elbow, and, in addi- 
tion, the containers of the elbow forgings were marked to indicate the country of origin of 
the elbows. The evidence submitted also seems to be sufficient to indicate that the elbows 
were in fact imported in a rough forged condition and finished by Weldbend by finishing 
processes substantially similar to those described in the case of Midwood Industries, Inc. v. 
United States (C.D. 4026). We have noted that the invoice describes the goods as “Siek- 
mann” seamless carbon steel welding fittings to ASA B 16.9 and ASTM A-234, WPD, un- 
machined and unmarked, only die stamped with “Germany” on the edge of each elbow, size 
of letters about ca. 2mm. 

In the circumstances, the Bureau is of the opinion that Weldbend must be considered the 
ultimate purchaser of the forgings, in view of the decision in C.D. 4026. In effect, this deci- 
sion overruled the Bureau’s rulings in T.D. 68-57 and Circular MAR-2-RM, January 17, 
1967. If the statement submitted by Weldbend on August 1, 1972, had been submitted at 
the time of entry, the shipment could have been released without any questions, since the 
die stamped markings on the elbows would have been sufficient to indicate the country of 
origin to the ultimate purchaser (Weldbend), assuming, of course, that these markings 
were legible, or, alternatively, the forgings could have been excepted from individual mark- 
ing pursuant to 19 U.S.C. 1304(a)(3)(D), since the marking of the container would reason- 
ably indicate the country of origin to the ultimate purchaser. 

The question now is whether or not the claim for redelivery, resulting in marking duties 
and possible liquidated damages, should be cancelled, since the certification from Weld- 
bend was not presented at the time of entry. In this connection we have noted the statement 
of the court in another case involving welding fittings, U.S. Wolfson Bros. Corp. v. United 
States 52 CCR. 86, C.D. 2442 (1964), which involved a question of whether or not the fit- 
tings were delivered to ultimate purchasers in marked containers. At page 92, the court 
states “If there were clear evidence identifying certain tubes of this importation as having 
been delivered to ultimate purchasers in sufficiently marked containers, we might grant 
relief pro tanto as to such merchandise.” Although the clear evidence was not presented in 
that case, the implication is that the court would have accepted such evidence if presented 
at the trial even though it had not been presented at the time of entry. In this case the Bu- 
reau is of the opinion that the clear evidence necessary has been presented, although belat- 
edly, and accordingly, we are of the opinion that the claim for redelivery may be cancelled. 

The importer should be advised that in the future the necessary statement from the ulti- 
mate purchaser, as well as from himself, should be presented at the time of entry, and you 
should also be satisfied that the articles are to be processed in amanner substantially simi- 
lar to the fittings involved in C.D. 4026. 

PauL K. McCarthy, 
Acting Director, 
Entry Procedures and Penalties Division. 
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[ATTACHMENT F] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC 
MAR-2-05 RR:CR:SM 561710 MLR 
Category: Marking 
LAURENCE J. LASOFF, ESQ 
JOHN B. BREw, Esq 
Laura A. Svat, Esq 
COLLIER, SHANNON, RILL & Scott, PLLC 
3050 K Street, N.W. 
Suite 400 
Washington, DC 20007 


Re: Country of origin marking for stainless steel forgings from Italy and Germany 
stantial transformation; Midwood; Modification of HRL 559871 


DEAR Mr. LasorF, MR. BREW, AND Ms. SvAT 

This is in reference to your letters of May 28, 1996, and March 24, 1997, requesting a 
ruling on behalf of your client, concerning the country of origin marking of stainless steel 
flanges, and requesting reconsideration of Headquarters Ruling Letter (HRL) 559871 
dated February 18, 1997 

We have reviewed HRL 559871 and believe the portion pertaining to the marking of 
stainless steel flanges made from Italian or German forgings is incorrect. It is this aspect of 
the ruling that we are modifying. The remainder of the ruling concerning the marking re- 
quirements of flanges made from Mexican forgings remains in effect 
Facts: 

You state that your client imports stainless steel forgings (also referred to as unfinished 
stainless steel flanges), classifiable under 7307.21.10, Harmonized Tariff Schedule of the 
United States (HTSUS), from Mexico, Germany, and Italy into the US. In the US., the 
forgings are machined into stainless steel flanges, classifiable under subheading 
7307.21.50, HTSUS. You state that stainless steel flanges are generally manufactured us- 
ing alloys such as 304/304L and 316/316L. The five general types of flanges, normally rang- 
ing in size from 2 to 30 inches, include (i) weld neck flanges (used for butt-weld line 
connections), (ii) threaded flanges (used for threaded line connections), (iii) slip-on and lap 
joint flanges (used with stub end/butt-weld line connections), (iv) socket weld flanges (used 
with fit pipe into machine recessions), and (v) blind flanges (used to seal off lines 

In producing finished stainless steel flanges, you state that the entire forging is ma- 
chined, which includes machining the backside, faceside, outside diameter, and bore, and 
drilling the bolt holes. Asample of an unfinished stainless steel flange and a finished stain- 
less steel flange was submitted with your request 
Issue: 


What are the country of origin marking requirements applicable to the finished stainless 
steel flanges? 


Law and Analysis: 


The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the U.S. the English name of the country of origin of the article. Part 
134, Customs Regulations (19 CFR Part 134) implements the country of origin marking 
requirements and exceptions of 19 U.S.C. 1304. 

In regard to the stainless steel flanges forgings imported from non-NAFTA countries 
which are finished into flanges in the U.S., you contend that the finished flanges are not 
being marked with their country of origin as required by U.S. law. In order for the country 
of origin of the flanges to be considered the U.S., and excepted from marking, the work or 
material added to the forgings in the U.S. must effect a substantial transformation. 19 CFR 
134.1(b). 

For country of origin marking purposes, a substantial transformation of an imported ar- 
ticle occurs when it is used in the U.S. in manufacture, which results in an article having a 
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name, character, or use differing from that of the imported article. In such circumstances, 
the manufacturer or processor in the U.S. who converts or combines the imported article 
into the different article will be considered the “ultimate purchaser” of the imported ar- 
ticle, and the article is excepted from marking and only the outermost container is required 
to be marked. See 19 CFR 134.35(a) 

You contend that imported forgings which are machined in the U.S. are not substantially 
transformed in the U.S. when they are made into flanges. In Midwood Industries, Inc. v. 
United States ,64 Cust. Ct. 499, 313 F. Supp. 951 (1970), imported rough steel forgings were 
subjected to several processes by the U.S. importer/processor. Excess material was re- 
moved, the forgings were faced, bored, threaded or beveled, and drilled and spot faced. In 
certain instances, the flanges were subject to both heating and reducing one end in size and 
diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings. 

You claim that Midwood no longer reflects the state of the law as subsequently decided by 
the court and should not form the basis for our decision in this case. Moreover, you note 
that under the NAFTA Marking Rules, the processes performed are not sufficient to ren- 
der the flange a product of the United States. You believe that the same result that obtains 
under the NAFTA Marking Rules should obtain when the forging is a product of a non- 
NAFTA country. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. In setting forth its rationale for the NAFTA Marking Rules and in 
examining Midwood, Customs stated that it did not believe that the court is bound to fol- 
low the reasoning of Midwood because the court’s decision involved the manufacturing 
processes of only one single company and did not determine whether these processes were 
generally prevalent throughout any segment of the industry in the U.S. See 60 FR 22312, 
22315 (May 5, 1995). 

Of greater significance, more recently, on March 14, 2000, following notice and com- 
ment, Customs stated, “It is Customs opinion that based on subsequent court decisions 
applying substantial transformation analysis, Midwood would be decided differently 
today.” Accordingly, we announced that we would no longer be following the analysis in 
Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character or use has occurred. See Uniroyal v. United States , 542 F. Supp. 1026 (CIT 
1982), aff'd, 702, F.2d 1022 (Fed. Cir. 1983); National Hand Tool v. United States, 6 CIT 
308, 312 (1992), aff'd, 989 F.2d 1201 (Fed. Cir. 1993); Superior Wire v. United States, 669 F 
Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Products Ass’n v. 
United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United States , 664 F 
Supp. 5353 (CIT 1987). 

With respect to the change in name, we note that the imported articles are variously re- 
ferred to as “forgings” or as “unfinished stainless steel flanges.” This is also confirmed in 
Midwood, where the imported articles were referred to as “unfinished flange forgings,” 
“unfinished 180 degree elbow,” “flange in the rough,” or as “semi-finished articles.” Thus, 
while a change in name by itself is the least persuasive factor and is insufficient by itself to 
support a holding that there is a substantial transformation, the evidence of such a change 


in name is equivocal in this case. See Superior Wire v, United States, 867 F.2d 1409, 1414 
(Fed Cir. 1989). 


With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as flanges and imported in dimensions that are close to their fin- 
ished form. These factual conclusions are in accord with the facts as adduced by the court in 
Midwood. While the unfinished flanges must be machined to final dimension, we do not 
believe that such operations amount to a change in use or character in the article. 

Since we do not find a change in name, character or use, it is our opinion that the import- 
er/U.S. processor is not the ultimate purchaser. Therefore, we find that the steel flanges 
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processed from forgings of Italian or German origin, as described above, will be required to 
be marked with the country of origin of the forging 


Holding: 


Based upon the information provided, for the forgings imported from Mexico, pursuant 
to 19 CFR 102.18(b)(1)(iii), the country of origin of the finished stainless steel flanges is the 
country of origin of the forging, which is Mexico. For the forgings imported from Italy or 
Germany, the ultimate purchaser of the forgings is the recipient of the steel flanges. Ac- 
cordingly, steel flanges processed from forgings of Italian or German origin, as described 
above, will be required to be marked with the country of origin of the imported forging. 
Consistent with this ruling, HRL 559871 dated February 18, 1997, is hereby modified 

JOHN DURANT 
Director 


Rulings Division 


ATTACHMENT 


,USTOMS SERVICE 
Washington, DC 
MAR 2-05 RR:CR:SM 561744 CW 
Category: Marking 
Mr. Patrick H. GRAY GENERA 
UNI-FLANGE 
5285 Ramona Blvd 


Jacksonville, FL 32205 


Re: Modification of HRL 734673; country of origin marking; 


cast iron flanges and fittings; 
machining; drilling; grinding; assembly; pipe fitting; substantial transformation. 

DEAR Mr. GRAY 

This is in reference to Headquarters Ruling Letter (HRL) 734673 dated December 17, 
1992, which was issued to you regarding the country of origin marking requirements appli- 
cable to imported foreign castings which are processed in the U.S. into ductile iron adapter 
flanges 

We have reviewed HRL 734673 and believe that the portion pertaining to whether a sub- 
stantial transformation results from the U.S. processing of the imported castings is incor- 
rect. It is this aspect of the ruling that we are modifying for the reasons set forth below. The 
portion of the ruling relating to the applicability of the marking requirements for certain 
pipe fittings under 19 U.S.C. 1304(c) remains in effect 


Facts: 


Two types of ductile iron adapter flanges were discussed in HRL 734673: 


flanges de- 
scribed as “Series 900 


1300 or 1350” and flanges described as “Series 200, 400, or 420.” 


Series 900, 1300 or 1350 


Two rough castings are imported for each complete unit. Each casting is placed on a spe- 
cial grinding fixture and the mating surfaces are ground smooth. The castings then move to 
a three part drilling station, where three bolt holes are drilled in each casting. After this 
drilling, domestic galvanized fasteners are placed in the bolt holes, joining the two halves 
together. The assembled unit then goes to the cutting lathe, where two machining func- 
tions are performed. First, a machine cut is performed to bring the inside surface to a total- 
ly smooth, cylindrical shape. Next, a special serrating tool is inserted into the lathe and the 
unit receives a series of machine serrations, to exacting standards, on its inside surface. 
After 100% gauging, the unit is epoxy coated. Additional connecting hardware (domestic) is 
added. 

Series 200, 400, or 420 


A rough, one piece ductile iron casting is imported. This imported casting is placed on a 
lathe and the outside surface (rim) is machined smooth, followed by the face of the casting. 
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Set screw holes are then drilled and tapped around the perimeter of the casting. Depending 
on the size, the number of set screw holes can range from 2 to 48. The casting is then placed 
on a special drilling fixture/template. Domestic set screws are then installed and the cast- 
ing is epoxy coated. 

You contend that the above-described products are excepted from country of origin 
marking by virtue of the substantial machining, fabrication, finishing, and assembly func- 
tions that are performed on each item; however, you intend to mark all containers 


Issue: 


What are the country of origin marking requirements applicable to the finished ductile 
iron adapter flanges? 


Law and Analysis: 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), requires, subject to 
certain specified exceptions, that every article of foreign origin imported into the U.S. shall 
be marked to indicate the country of origin to the ultimate purchaser in the US. Part 134, 
Customs Regulations (19 CFR part 134), implements the country of origin marking re- 
quirements and exceptions of 19 U.S.C. 1304. An ultimate purchaser is defined in section 
134.1, Customs Regulations (19 CFR 134.1), as “the last person in the U.S. who will receive 
the article in the form in which it was imported.” The regulation further provides that ifan 
imported article will be used in manufacture, the manufacturer may be the ultimate pur- 
chaser if he subjects the imported article to a process which results in a substantial trans- 
formation. However, if the manufacturing process is merely a minor one which leaves the 
identity of the imported article intact, 19 CFR 134.1(d)(2) provides that the consumer or 
user of the article, who obtains the article after the processing will be regarded as the ulti- 
mate purchaser 

According to United States v. Gibson-Thomsen Company, Inc. , 27 CCPA 267 (C.A.D.98), 
a U.S. manufacturer is considered to be an ultimate purchaser if a manufacturing process is 
performed on an imported item so that the item is substantially transformed in that it loses 
its identity and becomes an integral part of a new article will anew name, character or use 
The court determined that in such circumstances, the imported article is excepted from 
individual marking. Only the outermost container is required to be marked. See section 
134.32(d) and 134.35(a), Customs Regulations (19 CFR 134.32(d), 134.35(a)). 

In Midwood Industries v. United States, 64 Cust. Ct. 499, C.D. 4026, 313 F Supp. 951 
(1970), the Customs Court considered the effect of U.S. processing on the country of origin 
marking requirements of imported steel forgings. Although the edges of the forgings were 
legibly and conspicuously marked with the country of origin at the time of importation, the 
country of origin marking was obliterated or destroyed during the course of the domestic 
processing. The processes involved in finishing the imported articles included cutting, bor- 
ing, facing, spotfacing, drilling tapering, threading, bevelling, heating and compressing. In 
certain instances, the flanges were subject to both heating and reducing one end in size and 
diameter by compression 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings 

In HRL 734673, Customs found that the machining operations that were performed on 
the articles described as the “Series 900, 1300 or 1350” are similar to those involved in 
Midwood, and determined that the U.S. processing constituted a substantial transforma- 
tion. Thus, it was determined that the U.S. manufacturer was the ultimate purchaser of 
the imported castings. HRL 734673 made no decision regarding whether the processing 
performed to create the flanges described as the “Series 200, 400, or 420” resulted in asub- 
stantial transformation as there was insufficient descriptive information concerning the 
US. processing. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. In setting forth its rationale for the NAFTA Marking Rules and in 
examining Midwood, Customs stated that it did not believe that the court is bound to fol- 
low the reasoning of Midwood because the court’s decision involved the manufacturing 
processes of only one single company and did not determine whether these processes were 
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generally prevalent throughout any segment of the industry in the U.S. See 60 FR 22312, 
22315 (May 5, 1995). 

Of greater significance, more recently, on March 14, 2000, following notice and comment 
Customs stated, “It is Customs opinion that based on subsequent court decisions applying 
substantial transformation analysis, Midwood would be decided differently today”. Ac- 
cordingly, we announced that we would no longer be following the analysis in Midwood 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character, or use has occurred. See Uniroyal v. United States ,542 F Supp. 1026 (CIT 
1982), aff'd, 702, F.2d 1022 (Fed. Cir. 1983); National Hand Tool v. United States, 6 CIT 
308, 312 (1992), aff'd, 989 F.2d 1201 (Fed. Cir. 1993); Superior Wire v. United States, 669 F. 
Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Products Ass’n v 
United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United States , 664 F 
Supp. 5353 (CIT 1987). 

With respect to the change in name, we note in this case that the imported articles are 
referred to as “castings” while the finished articles are referred to as “flanges.” However,a 
change in name by itself is the least persuasive factor and is insufficient by itself to support 
a holding that there is a substantial transformation. See Superior Wire v, United States, 
867 F.2d 1409, 1414 (Fed Cir. 1989). 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as flanges and imported in dimensions that are close to their fin- 
ished form. These factual conclusions are in accord with the facts as adduced by the court in 
Midwood. While the unfinished flanges are machined to final dimension and subjected toa 
simple assembly, we do not believe that such operations amount to a change in the article’s 
use or character. 

Since we do not find a change in character or use, it is our opinion that the importer/U.S 
processor is not the ultimate purchaser. Therefore, we find that the ductile iron adapter 
flanges described as “Series 900, 1300 or 1350” processed from imported foreign castings, 
as described above, will be required to be marked with the country of origin of the casting 


Holding: 


Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of imported castings to create ductile iron adapter flange 
series 900, 1300, or 1340. Therefore, the ultimate purchaser is the recipient of the com- 
pleted steel flanges. Accordingly, the subject flanges processed from imported foreign cast- 
ings, as described above, will be required to be marked with the country of origin of the 
imported castings. Consistent with this ruling, HRL 734673 dated December 17, 1992, is 
hereby modified. 

JOHN DURANT 
Director, 
Commercial Rulings Division 
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[ATTACHMENT H] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC. 
MAR-2-05 RR:CR:SM 561745 CW 
Category: Marking 
THOMAS J. LINDMEIER, ESQ 
Suite 401, Regency One Building 
10050 Regency Circle 
Omaha, NE 68114 


Re: Modification of HRL 732883; country of origin marking of cast iron pipe fittings; sub- 
stantial transformation; machining 


DEAR Mr. LINDMEIER 

This is in reference to Headquarters Ruling Letter (HRL) 732883 dated August 1, 1990, 
which was issued to you on behalf of Central Plastics Company (Central), concerning the 
country of origin marking of certain castings to be imported and processed into pipe fit- 
tings 

We have reviewed HRL 732883 and believe that the portion pertaining to whether a sub- 
stantial transformation results from the U.S. processing of the imported castings is incor- 
rect. It is this aspect of the ruling that we are modifying for the reasons set forth below. The 
portion of the ruling relating to the applicability of the marking requirements for certain 
pipes and pipe fittings under 19 U.S.C. 1304(c) remains in effect 


Facts: 


The imported articles are unfinished malleable cast iron components of pipe fittings 
which as imported have no threading, beveled edges or other features beyond their rough 
shape. In their condition as imported, the components cannot be joined together to func- 
tion as pipe fittings. From the imported castings, Central plans to manufacture pipe fit- 
tings known as unions and fittings known as dielectrics. Each three-piece union will be 
made from three imported castings: a nut, a head, and a tail. Each five-piece dielectric will 
be made from two imported castings: a nut and a head, to which will be added a brass tail 
and nylon and rubber gaskets of domestic origin. Samples were submitted. For the im- 
ported union components, aruling is requested with respect to castings of between 4" and 
3” in diameter. For the imported components of the dielectrics the ruling request covers 
dimensions from 42" to 2”. To produce the union, a multi-station dial index boring and 
threading machine and a lathe are used. The inside diameter of the casting for the tail piece 
is bored, trued and threaded. Then the outside diameter of the tail piece is trued. The raised 
portion of the tail (the hub) is rounded and a groove created to accommodate a molded-on 
nylon gasket. The end of the tail piece is faced to create a flat surface at a right angle to the 
plane created by the machined inside diameter, and one end is bevelled. The head piece is 
processed by boring, facing, threading and tapping. The nut is finished by boring and threa- 
ding. The head and nut of the dielectric fitting are processed from the imported castings in 
the same manner, using the same machinery 

Central has submitted detailed confidential cost data which demonstrate that the U.S. 
processing done by Central adds between [X] percent and [X] percent in direct manufactur- 
ing costs to the cost of the imported castings, depending upon the size of the fitting. These 
costs do not include sales commissions, transportation, and research and development en- 
gineering costs. The castings are imported by Central for its own account directly from a 
sole foreign manufacturer, to be used only in the manufacture of unions and dielectrics. 
Central represents that the imported castings will not be sold to third parties, and suggests 


that this undertaking can be enforced because its name will be die engraved on each cast 
nut 


Issue: 


Are the imported castings substantially transformed by the U.S. processing such that 
Central is the ultimate purchaser? 


Law and Analysis: 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), provides that, unless 
excepted, every article of foreign origin entering the U.S. shall be marked in a conspicuous 
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manner as legibly, indelibly, and permanently as the nature of the article (or container) will 
permit, in such a manner as to indicate to the ultimate purchaser in the U.S. the English 
name of the country of origin of the article 

Part 134, Customs Regulations (19 CFR Part 134), implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. Section 134.1(d), Customs Regu- 
lations, defines “ultimate purchaser” as generally the last person in the U.S. who will re- 
ceive the article in the form in which it was imported. Section 134.35(a), Customs 
Regulations, provides that an article used in the U.S. in manufacture which results in an 
article having a name, character or use differing from that of the imported article will be 
within the principle of the case of United States v. Gibson-Thomsen Co., Inc., 27 C.C.PA. 
267 (C.A.D. 98)(1940). Under these circumstances, the manufacturer who converts or 
combines the imported article into the different article will be considered the ultimate pur- 
chaser of the imported article, and the article shall be excepted from country of origin 
marking, although its outermost container must be marked 

In Midwood Industries v. United States, 64 Cust. Ct. 499, C.D. 4026, 313 F. Supp. 951 

1970), the Customs Court considered the effect of U.S. processing on the country of origin 
marking requirements of imported steel forgings. Although the edges of the forgings were 
legibly and conspicuously marked with the country of origin at the tie of importation, the 
country of origin marking was obliterated or destroyed during the course of the domestic 
processing. The processes involved in finishing the imported articles included cutting, bor- 
ing, facing, spotfacing, drilling tapering, threading, bevelling, heating and compressing. In 
certain instances, the flanges were subject to both heating and reducing one end in size and 
diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings. 

In HRL 732883, Customs found that the machining operations that were performed on 
the imported forgings to create the finished unions and dielectrics are comparable to those 
involved in Midwood, and determined that the U.S. processing constituted a substantial 
transformation. Thus, it was determined that the U.S. manufacturer (Central) was the ul- 
timate purchaser of the imported castings. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. In setting forth its rationale for the NAFTA Marking Rules and in 
examining Midwood, Customs stated that it did not believe that the court is bound to fol- 
low the reasoning of Midwood because the court’s decision involved the manufacturing 
processes of only one single company and did not determine whether these processes were 
generally prevalent throughout any segment of the industry in the U.S. See 60 FR 22312, 
22315 (May 5, 1995 

Of greater significance, more recently, on March 14, 2000, following notice and comment 
Customs stated, “It is Customs opinion that based on subsequent court decisions applying 
substantial transformation analysis, Midwood would be decided differently today”. Ac- 
cordingly, we announced that we would no longer be following the analysis in Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character or use has occurred. See Uniroyal v. United States , 542 F. Supp. 1026 (CIT 
1982), aff'd, 702, F2d 1022 (Fed. Cir. 1983); National Hand Tool v. United States, 6 CIT 
308, 312 (1992), aff'd, 989 F.2d 1201 (Fed. Cir. 1993); Superior Wire v. United States, 669 F. 
Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Products Ass’n v. 
United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United States, 664 F. 
Supp. 5353 (CIT 1987). 

With respect to the change in name, we note in this case that the imported articles are 
variously referred to as “castings” or as “unfinished cast iron components of pipe fittings.” 
This is also confirmed in Midwood, where the imported articles were referred to as “unfin- 
ished flange forgings,” “unfinished 180 degree elbow,” “flange in the rough,” or as “semi- 
finished articles.” Thus, while a change in name by itself is the least persuasive factor and 
is insufficient by itself to support a holding that there is a substantial transformation, the 
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evidence of such a change in name is equivocal in this case. See Superior Wire v, United 
States, 867 F.2d 1409, 1414 (Fed Cir. 1989). 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as pipe fittings and imported in dimensions that are close to their 
finished form. These factual conclusions are in accord with the facts as adduced by the 
court in Midwood. While the unfinished pipe fittings are machined to final dimension and 
subjected to a simple assembly, we do not believe that such operations amount to a change 
in the article’s use or character. 

Since we do not find a change in name, character or use, it is our opinion that the U.S. 
processor is not the ultimate purchaser. Therefore, we find that the pipe fittings (unions 
and dielectrics) processed in the U.S. from imported foreign castings, as described above, 
are required to be marked with the country of origin of the castings. 


Holding: 


Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of the imported castings to create the pipe fittings known 
as unions and dielectrics. Therefore, the ultimate purchaser is the recipient of the com- 
pleted pipe fittings. Accordingly, the subject pipe fittings processed from imported foreign 
castings, as described above, will be required to be marked with the country of origin of the 
imported castings. Consistent with this ruling, HRL 732883 dated August 1, 1990, is here- 
by modified. 

JOHN DURANT 
Director, 
Commercial Rulings Division. 


[ATTACHMENT I] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE 
Washington, DC. 
MAR-2-05 RR:CR:SM 561746 CW 


Category: Marking 
Mr. J. A. BAMBERGER 


LADISH Co., INC 
Cudahy, WI 53110 


Re: Modification of HRL 730416; country of origin marking of socket weld and threaded 
pipe fittings; substantial transformation; Midwood. 


DEAR MR. BAMBERGER 


This is in reference to Headquarters Ruling Letter 730416 dated May 11, 1987, which 
was issued to you regarding the country of origin marking of certain forgings to be im- 
ported and processed into socket weld and threaded pipe fittings. 

We have reviewed HRL 730416 and believe that the portion pertaining to whether a sub- 
stantial transformation results from the U.S. processing of the imported castings in incor- 
rect. It is this aspect of the ruling that we are modifying for the reasons set forth below. The 
portion of the ruling relating to the applicability of the marking requirements for certain 
pipes and pipe fittings under 19 U.S.C. 1304(c) remains in effect. 


Facts: 


The imported items are solid forgings used in the production of socket weld and threaded 
pipe fittings. They are subject tothe mandatory marking provisions of 19 U.S.C. 1304(c). In 
the U.S., the imported forgings are subjected to processing which includes machining, dril- 
ling the waterways, and either threading or machining for socket welding. You asked 
whether these machining and finishing operations performed in the U.S. result in a sub- 
stantial transformation, and ifso, whether the country of origin marking need not survive, 
or be replaced after, such processing. 

In HRL 730416, Customs determined that the above-described machining and finishing 
operations constitute a substantial transformation of the forgings into finished socket 
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weld and threaded pipe fittings. Accordingly, the U.S. processor was determined to be the 
ultimate purchaser of the imported forgings. 


Issue: 


What are the country of origin marking requirements applicable to the finished socket 
weld and threaded pipe fittings? 


Law and Analysis: 


The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the U.S. the English name of the country of origin of the article 

Part 134, Customs Regulations (19 CFR Part 134) implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. In order for the country of origin 
of imported articles to be considered the U.S., and excepted from marking, the work or ma- 
terial added to the articles in the U.S. must effect a substantial transformation. 19 CFR 
134.1(b) 

For country of origin marking purposes, a substantial transformation of an imported ar- 
ticle occurs when it is used in the U.S. in manufacture, which results in an article having a 
name, character, or use differing from that of the imported article. In such circumstances, 
the manufacturer or processor in the U.S. who converts or combines the imported article 
into the different article will be considered the “ultimate purchaser” of the imported ar- 
ticle, and the article is excepted from marking and only the outermost container is required 
to be marked. See 19 CFR 134.35(a). 

In Midwood Industries, Inc. v. United States, 64 Cust. Ct. 499, 313 F. Supp. 951 (1970), 
imported rough steel forgings were subjected to several processes by the U.S. importer/pro- 
cessor. Excess material was removed, the forgings were faced, bored, threaded or beveled, 
and drilled and spot faced. In certain instances, the flanges were subject to both heating 
and reducing one end in size and diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings 

The machining and other operations performed on the imported forgings in this case are 
similar to those involved in Midwood. Although not explicitly stated in HRL 730416, it ap- 
pears that its determination that the U.S. processing resulted in a substantial transforma- 
tion was based upon the Midwood decision 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. In setting forth its rationale for the NAFTA Marking Rules and in 
examining Midwood, Customs stated that it did not believe that the court is bound to fol- 
low the reasoning of Midwood because the court’s decision involved the manufacturing 
processes of only one single company and did not determine whether these processes were 
generally prevalent throughout any segment of the industry in the U.S. See 60 FR 22312, 
22315 (May 5, 1995). 

Of greater significance, more recently, on March 14, 2000, following notice and com- 
ment, Customs stated, “It is Customs opinion that based on subsequent court decisions 
applying substantial transformation analysis, Midwood would be decided differently 
today”. Accordingly, we announced that we would no longer be following the analysis in 
Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character or use has occurred. See Uniroyal v. United States, 542 F. Supp. 1026 (CIT 
1982), aff'd, 702, F.2d 1022 (Fed. Cir. 1983); National Hand Tool v. United States, 6 CIT 
308, 312 (1992), aff'd, 989 F.2d 1201 (Fed. Cir. 1993); Superior Wire v. United States, 669 F. 
Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Products Ass’n v. 


United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United States, 664 F. 
Supp. 5353 (CIT 1987). 
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With respect to the change in name, we note that the imported articles are referred to as 
“forgings” while the finished articles are referred to as “socket weld and threaded pipe fit- 
tings.” However, a change in name by itself is the least persuasive factor and is insufficient 
by itself to support a holding that there is a substantial transformation. See Superior Wire 
v. United States, 867 F.2d 1409, 1414 (Fed Cir. 1989). 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as pipe fittings and imported in dimensions that are close to their 
finished form. These factual conclusions are in accord with the facts as adduced by the 
court in Midwood. While the unfinished forgings must be machined to final dimension, we 
do not believe that such operations amount to a change in use or character in the article 

Since we do not find a change in character or use, it is our opinion that the importer/U:S. 
processor is not the ultimate purchaser. Therefore, we find that the pipe fittings processed 
from imported foreign forgings, as described above, will be required to be marked with the 
country of origin of the forgings. 


Holding: 


Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of the imported forgings to produce the finished pipe fit- 
tings. Accordingly, pipe fittings processed from imported foreign forgings, as described 
above, will be required to be marked with the country of origin of the imported forgings. 
Consistent with this ruling, HRL 730416 dated May 11, 1987, is hereby modified. 

JOHN DURANT 
Director, 
Commercial Rulings Division. 


[ATTACHMENT J] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE, 
Washington, DC. 
MAR-2-05 RR:CR:SM 561747 CW 
Category: Marking 
PorT DIRECTOR OF CUSTOMS 
Chicago, IL 60607 


Re: Revocation of HRL 700022; country of origin marking of elbows; substantial trans- 
formation; Midwood 


Dear Port DIRECTOR: 

This is in reference to Headquarters Rulings Letter (HRL) 700022 dated October 27, 
1972, which was issued to your office regarding the country of origin marking of certain 
elbow fittings imported by Weldbend Corporation. 

We have reviewed HRL 700022 and believe that the holding therein is incorrect. For the 
reasons set forth below, this ruling revokes HRL 700022. 


Facts: 


A shipment of unfinished welding fittings was imported at the port of Chicago under 
entry No. XXXXXX, dated November 17, 1971. You enclosed copies of the complete file on 
this matter, including a letter dated August 1, 1972, from Weldbend Corporation, stating 
that the forgings in question were received by them in the original packaged form and were 
processed by them to make finished elbows, by bevelling, painting, and marking them. The 
marking refers to the name “Weldbend” and not the country of origin of the forgings, name- 
ly, Germany. / 

In reviewing this matter, it appears that each elbow was die stamped “Germany” on the 
extreme end where it was machined off in the process of finishing the elbow, and, in addi- 
tion, the containers of the elbow forgings were marked to indicate the country of origin of 
the elbows. The evidence submitted also seems to be sufficient to indicate that the elbows 
were in fact imported in a rough forged condition and finished by Weldbend by finishing 
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United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United States, 664 F. 
Supp. 5353 (CIT 1987). 

With respect to the change in name, we note in this case that the imported articles are 
variously referred to as “forgings” or as “unfinished welding fittings.” This is also con- 
firmed in Midwood, where the imported articles were referred to as “unfinished flange 
forgings,” “unfinished 180 degree elbow,” “flange in the rough,” or as “semi-finished ar- 
ticles.” Thus, while a change in name by itself is the least persuasive factor and is insuffi- 
cient by itself to support a holding that there is a substantial transformation, the evidence 
of such a change in name is equivocal in this case. See Superior Wire v, United States, 867 
F.2d 1409, 1414 (Fed Cir. 1989). 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as elbows and imported in dimensions that are close to their fin- 
ished form. These factual conclusions are in accord with the facts as adduced by the court in 
Midwood. While the unfinished forgings must be machined to final dimension, we do not 
believe that such operations amount to a change in use or character in the article. 

Since we do not find a change in name, character or use, it is our opinion that the import- 
er/U.S. processor is not the ultimate purchaser. Therefore, we find that the elbows pro- 
cessed from imported foreign forgings, as described above, will be required to be marked 
with the country of origin of the forgings. 


Holding: 


Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of the imported forgings to produce the finished elbows. 
Accordingly, elbows processed from imported foreign forgings, as described above, will be 
required to be marked with the country of origin of the imported forgings. Consistent with 
this ruling, HRL 700022 dated October 27, 1972, is hereby revoked. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


MODIFICATION OF CUSTOMS RULING LETTER AND 
REVOCATION OF TREATMENT CONCERNING THE 
COUNTRY OF ORIGIN MARKING OF GLOVES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of country of origin marking ruling 
letter and revocation of treatment relating to the marking require- 
ments for gloves. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying a ruling letter pertaining to the country 
of origin marking of gloves and revoking any treatment previously ac- 
corded by Customs to substantially identical transactions. Notice of the 


proposed modification was published in Vol. 34, No. 15 of the Customs 
BULLETIN dated April 12, 2000. 


EFFECTIVE DATE: This notice is effective for merchandise entered or 


withdrawn from warehouse for consumption on or after August 7, 
2000. 
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FOR FURTHER INFORMATION CONTACT: Karen S. Greene, Spe- 
cial Classification and Marking Branch, (202) 927-2310. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts are 
premised on the idea that in order to maximize voluntary compliance 
with Customs laws and regulations, the trade community needs to be 
clearly and completely informed of its legal obligations. Accordingly, 
the law imposes a greater obligation on Customs to provide the public 
with improved information concerning the trade community’s respon- 
sibilities and rights under the Customs and related laws. In addition, 
both the trade and Customs share responsibility in carrying out import 
requirements. For example, under section 484 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1484), the importer of record is responsible for 
using reasonable care to enter, classify and value imported merchan- 
dise, and provide any other information necessary to enable Customs to 
properly assess duties, collect accurate statistics and determine wheth- 
er any other applicable legal requirement is met. 

Pursuant to Customs obligations, a notice of proposed modification 
of Headquarters Ruling Letter (““HRL’) 731061, dated July 28,1988, 
was published in Vol. 34, No. 15 of the CUSTOMS BULLETIN dated April 12, 
2000. No comments were received in response to the notice. 

As stated in the proposed modification, this modification covers any 
rulings on this issue which may exist but have not been specifically 
identified. Any party who has received an interpretive ruling or deci- 
sion (i.e., ruling letter, internal advice memorandum or decision or pro- 
test review decision) on the issue subject to this notice, should have 
advised Customs during this notice period. Similarly, pursuant to sec- 
tion 625(c)(2), Tariff Act of 1930 (19 U.S.C. 1625(c)(2)), as amended by 
section 623 of Title VI, Customs is modifying any treatment previously 
accorded by Customs to substantially identical transactions. This treat- 
ment may, among other reasons, be the result of the importer’s reliance 
on aruling issued to a third party, Customs personnel applying a ruling 
of a third party to importations of the same or similar merchandise, or 
the importer’s or Customs previous interpretation of the Harmonized 
Tariff Schedule of the United States (“HTSUS”). Any person involved 
in substantially identical transactions should have advised Customs 
during this notice period. An importer’s failure to advise Customs of 
substantially identical transactions or ofa specific ruling not identified 
in this notice, may raise issues of reasonable care on the part of the im- 
porter or its agents for importations of merchandise subsequent to the 
effective date of the final decision of this notice. 
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In HRL 731061, dated July 28,1988, Customs ruled on the country of 
origin marking of gloves. Customs held that in situations in which 
gloves are marked with the country of origin on a paper label which is 
folded over the gloves, and attached by staples, the marking must ap- 
pear on the front of the label. We are modifying HRL 731061 to elimi- 
nate the requirement that the country of origin marking appear on the 
front of the label. It is not required that foreign articles be marked in the 
most conspicuous location. A marking on the back of the paper label is 
acceptable under 19 U.S.C. 1304, provided the marking is conspicuous 
(i.e., the marking is capable of being easily seen with normal handling of 
the gloves) and satisfies the other requirements of the statute. 

Customs, pursuant to 19 U.S.C. 1625(c)(1), is modifying HRL 731061, 
and any other ruling not specifically identified, to reflect the proper 
country of origin marking of the merchandise pursuant to the analysis 
set forth in the Attachment to this document, HRL 561688. Additional- 
ly, pursuant to 19 U.S.C. 1625(c)(2), Customs is revoking any treatment 
previously accorded by Customs to substantially identical transactions 

Dated: May 23, 2000. 


MyYLres HARMON 
(for John Durant, Director, 
Commercial Rulings Division.) 
[Attachment] 


OMS SERVIC! 
’ 147 ») » ) 
DC, May 23, 2000 
:SM 561688 KSG 
\ 


ategory: Marking 

J.M. HOPKINS 
EDMONT BECTON DICKINSON 
Box 6000 
Coshocton, OH 43812-6000 
Re: Modification of HRL 731061; country of origin marking of gl: 
DEAR MR. HOPKINS 

This is in regard to Headquarters Ruling Letter (“HRL’) 731061 that was issued to you 
on July 28, 1988, which addressed the country of origin marking of gloves. We have re 
viewed this ruling in light of a matter currently before us on identical merchandise and 
have determined that a portion of HRL 731061 is incorrect with regard to the issue of the 
country of origin marking requirements for gloves. Therefore, this ruling modifies HRI 
731061 to the extent described below. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of HRL 731061 was published on April 12, 2000, in the Customs 
BULLETIN, Vol. 34, No. 15. No comments were received in response to the notice 
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Facts: 


HRL 731061 addressed gloves that are marked with the country of origin on the back of 
cardboard labels (referred to in the ruling as “hangtags”) which are folded over the cuffs 
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in close proximity to such words, letters or name, and in at least a compa- 


the country of origin preceded by “Made in,” “Product of,” or 
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vides that its special marking requirements are triggered only when 
s that the non-origin marking may mislead or deceive the ultimate pur- 
tual country of origin of the article. Customs has ruled that in order to 
>» proximity” requirement, the country of origin marking must appear on 
in which the name — locality other than the country of 
HRL 708994, dated April 24,197 
toms ruled in T.D. 75-222, ine d September 4, 1975, that imported gloves must be 
with their country of origin by means of an ink stamp or label permanently sewn or 
- cuff of the glove in reasonable proximity to the size marking. Howev- 
at “cloth or vinyl! work or garden gloves may be marked to indicate 
I means of a heavy paper fol der used to securely fasten together the 
+h shows the count ry of origin in a legible and conspicuous manner.” The 
asily removable adhesive labels are not acceptable 
| lated July 28, 1988, Customs determined that where a U.S. address ap- 
e back of the paper folder, 19 CFR 134.46 required that the country of origin 
appear on the back. However, it was also determined that, under certain circum- 
nerely marking the back of the folded label would not satisfy the conspicuousness 
it of 19 U.S.C. 1304. HRL 731061 held that the country of origin must appear on 
»f the folded-over label in the following situations: 1) where gloves are marked by 
in ink stamp, but the folded label or hangtag obscures the ink stamp; 2) where 
>» marked by means of a sewn-in label, but this label is not placed near the cuff of 
and is not easily accessible to the consumer; and 3) where the gloves (fabric or 
iny! work or garden gloves only) are not marked by means of either an ink stamp or a 
sewn-in label. The stated rationale for this requirement was that the front of the folded 
label draws the consumer’s attention because it displays the function of the gloves and size 
We have reconsidered the requirement in HRL 731061 that the country of origin must 
appear on the front of the label in the above situations and find that the country of origin 
may be placed on either the front or back of the paper label so long as the ultimate purchas- 
er can find the marking easily and read it without strain. There is no requirement that for- 
eign goods be marked in the most conspicuous location. The term “conspicuous” is defined 
in 19 CFR 134.1(k) as “capable of being easily seen with normal handling of the article or 
container.” Therefore, HRL 731061 is modified to provide for the country of origin marking 
on either the front or back of the folded paper label or hangtag provided the marking is con- 
spicuous. Pursuant to 19 CFR 134.46, if a U.S. address appears on the label, the country of 
origin must appear on the same side or panel 
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Holding: 


In situations in which gloves are marked with their country of origin on a cardboard label 
or hangtag folded over the cuffs and attached by staples, the marking may appear on either 
the front or back of the paper label, provided the marking is conspicuous. 

HRL 731061, dated July 28,1988, is modified accordingly. In accordance with 19 U.S.C. 

This ruling will become effective 60 days after its publication in the CUSToMs BUL- 


1625(c)) 
LETIN. 
MYLES HARMON, 
(for John Durant, Director, 
Commercial Rulings Division 
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